AGENDA
CITY COUNCIL REGULAR MEETING
CITY OF CERES, CALIFORNIA
City Council Chambers, 2701 Fourth Street
Monday, June 24, 2019 – 6:00 p.m.
Mailing Address: Ceres City Hall, 2720 Second Street, Ceres, CA 95307-3292
Phone: (209) 538-5700
Fax: (209) 538-5780
Members of the public are advised that all cellular telephones and any other communication devices are to be turned
off upon entering the City Council Chambers.

CALL TO ORDER
Mayor Vierra
ROLL CALL
Mayor:
Vierra
Vice Mayor:
Ryno
Council Members: Condit, Durossette, Kline
INVOCATION
Invocation by Jim Stochl, Harvest Presbyterian
PLEDGE OF ALLEGIANCE
Pledge of Allegiance led by Mayor Vierra
PRESENTATIONS
A.

Presentation by Jaspreet Kaur regarding the Jakara Movement, a community
based non-profit organization.

B.

DW61 Foundation Donation to the Ceres Police Explorers made possible by
the funds raised at the Annual Dennis Wallace Memorial Golf Tournament.

City Council Agenda

CITIZEN COMMUNICATIONS to the Council on matters not included on the agenda (five minutes).
PLEASE FILL OUT A SPEAKER CARD
While the City Council welcomes and encourages participation in City Council meetings, adopted rules allow no
more than 5 minutes (Resolution No. 2007-106) for expression of non-agenda items. Matters under the jurisdiction
of the City Council, and not on the posted agenda, may be addressed by the general public; however, California law
prohibits the City Council from taking action on any matter which is not on the posted agenda unless it is determined
to be an emergency by the City Council. Citizens are entitled to address the City Council on any agenda item
subject to the 5 minute provision.

APPOINTMENTS TO BOARDS/COMMISSIONS
C.

Appointments to the Measure H Citizens’ Oversight Committee for a three-year
term expiring June 30, 2022. (Wells)

CONFLICT OF INTEREST DECLARATION

CONSENT CALENDAR
All matters listed on the consent calendar are considered routine in nature and will be enacted by a single motion
unless otherwise requested by an individual Council Member or public for special consideration. Otherwise, the
recommendation of staff will be accepted and acted upon by roll call vote.

1.

Clerks Report of Posting. The agenda of the June 24, 2019, City Council meeting
was posted on June 19, 2019. (Nayares-Perez)

2.

Waive Readings. All Readings of Ordinances and resolutions are waived. (Waive
reading in full of all ordinances and resolutions on the agenda and declare that said
titles which appear on the public agenda shall be determined to have been read by
title). (Nayares-Perez)

3.

Approval of Minutes (Nayares-Perez)
a. Minutes of the June 10, 2019, Regular City Council meeting.

4.

Register of Audited Demands for Period covering June 5, 2019, through June 13,
2019. (Dean)

5.

General Correspondence – Information Only
a. Public Works Monthly Report for May 2019 (Damas)
b. Ceres Youth Baseball 2019 First Quarter Report (Damas)
c. May 2019 Construction Activity and Revenue Generation
(Westbrook)

Report

(Continued from the June 10th Council meeting)

6.

Resolution No. 2019-63, approving the Annual Report of the Ceres Downtown
Revitalization Area (CDRA) for Fiscal Year 2019-20. (Hallam)

7.

Resolution No. 2019-70, authorizing the City Manager to execute a contract with
Animal Damage Management (ADM) for City Pest Control Services. (Damas)
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8.

Resolution No. 2019-71, adopting Caltrans’ Local Assistance Procedures Manual,
Chapter 10 Consultant Selection as the Process by which the City Retains
Architectural and Engineering Consultant Services Related to Federal and State
Funded Transportation Projects. (Padilla)

9.

Resolution No. 2019-72, approving a One Year Extension for Professional
Redevelopment and Economic Development Consulting Services to Steven L.
Hallam and Authorize the City Manager to Execute the Amendment No. 4 for these
Services. (Wells)

CONSIDERATION OF ITEM(S) REMOVED FROM THE CONSENT CALENDAR

UNFINISHED BUSINESS
10.

Resolution No. 2019-73, approving the Adopt A Park Program Guidelines. (Lohr)

NEW BUSINESS
11.

Resolution No. 2019-74, authorizing the City Manager to execute a Memorandum
of Understanding (MOU) for service between the City of Modesto and the Salida
Fire Protection District for Fire Department Training Services. (Wise)

PUBLIC HEARING
12.

Public Hearing to consider Resolution No. 2019-75, establishing the Annual
Assessment Levy for the 2019-20 Fiscal Year on the businesses in the Downtown
Area defined in the Ceres Downtown Revitalization Area Board (CDRAB) Annual
Report for the activities and programs of the Ceres Downtown Revitalization Area
Board for Fiscal Year 2019-20. (Hallam)

DISCUSSION ITEMS
13.

Municipal Code Update (Wells)

COUNCILMEMBER REFERRALS
Any Council Members that would like to have an agenda item placed on a future agenda shall make a request under
this section of the agenda.

REPORTS
At this time, any Council Members or City Staff will make an announcement, or report briefly on his or her activities.








Mayor
City Council
City Manager
City Attorney
Departments
County Supervisor
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ADJOURNMENT
The next regularly scheduled meeting is Monday, July 8, 2019, at 6:00 p.m. in the City Council Chambers
located in the Community Center at 2701 Fourth Street, Ceres, CA

AFFIDAVIT OF POSTING
I, Diane Nayares-Perez, City Clerk, for the City of Ceres, declare under penalty of
perjury that the foregoing agenda for the Regular City Council Meeting was posted on
June 19, 2019, at 4:30 p.m. at the following locations in Ceres:




Front Office of City Hall, 2720 Second Street
Display case - 2210 Magnolia Street
Display case - 2701 Fourth Street

______________________________________
Diane Nayares-Perez
City Clerk

Council Agenda:

The City Council agenda is available for public review on the City’s
website at www.ci.ceres.ca.us and posted at the time, and places
noted above.

Related Materials: Any writings or documents provided to a majority of the City Council
regarding any item on this agenda will be made available for public
inspection at the City Clerk’s Office at City Hall located at 2720
Second Street, Ceres, CA during normal business hours. Persons
with questions concerning any agenda item may call the City Clerk’s
Office at (209) 538-5731.
Notice regarding Americans with Disabilities Act:
In compliance with the Americans with Disabilities Act, if you need
special assistance to participate in this meeting or if you need the
agenda and/or the documents in the agenda packet provided in an
alternative format, please contact the city clerk’s office at (209) 5385731 at least 48 hours prior to the meeting to ensure that
reasonable arrangements can be made (28CFR 35.102-35.104 ADA
TITLE II)
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COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., Toby.Wells@ci.ceres.ca.us, (209) 538-5751

SUBJECT:

Approve appointments to the Measure H Citizens’ Oversight
Committee for a three-year term expiring on June 30, 2022.

RECOMMENDED COUNCIL ACTION:
Staff recommends Council approve appointments to the Measure H Citizens’ Oversight
Committee for a three-year term expiring on June 30, 2022.
I.

BACKGROUND:

Section 3.10.160 of the Ceres Municipal Code, establishes a Citizens’ Oversight
Committee to monitor the expenditure of revenue collected from the Measure H sales
tax and report to the People and the City Council.
Section 3.10.160 (b) of the Ceres Municipal Code states that members of the
Committee shall be appointed by the City Council. The committee shall consist of five
members. Of the members of the Committee first appointed, three shall be appointed
for terms of two years and two for terms of three years. Their successors shall be
appointed for terms of three years. On August 28, 2017, Leonard Shepherd resigned
his position on the Committee, and on September 26, 2017, Diego Fernandez also
resigned his position on the Committee. As a result of both resignations, there were two
committee vacancies with the expiration date of June 30, 2019. On October 23, 2017,
Lee Brandt and Burl Condit were appointed to fill the remaining terms of the previous
Committee members. On March 28, 2019, Mr. Condit submitted his resignation, and
Mr. Brandt indicated that he is not interested in reappointment.
Rafael Valencia was appointed to the Committee on July 11, 2016, for a three year term
expiring on June 30, 2019. Mr. Valencia expressed interest in appointment for a second
three year term.
Item C

City staff advertised for the available positions by posting on the City’s website and
advertising in the Ceres Courier. In addition to Mr. Valencia, the City received two (2)
more applications.
II.

REASONS FOR RECOMMENDATION:

The Measure H Citizens’ Oversight Committee currently has three (3) vacancies.
Section 3.10.160 (b) of the Ceres Municipal Code states that the committee shall
consist of five (5) members.
Staff recommends the Council appoint individuals to the Measure H Oversight
Committee for a three year term expiring on June 30, 2022, or provide direction to staff.

III.

FISCAL IMPACTS:

There are no fiscal impacts associated with this action.

IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

This project is in conformance with the fifth priority of the Strategic Plan to provide
efficient government operations.

V.

STEPS FOLLOWING APPROVAL:

Upon Council approval, the appointed members will begin their terms at the next
Measure H Committee meeting to be held on August 14, 2019.

Approved by: ____________________________
Toby Wells, P.E., City Manager
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MINUTES
JOINT CITY COUNCIL AND CITY OF CERES FINANCING AUTHORITY
CITY OF CERES, CALIFORNIA
City Council Chambers, 2701 Fourth Street
Monday, June 10, 2019 – 6:00 p.m.
Mailing Address: Ceres City Hall, 2720 Second Street, Ceres, CA 95307-3292
Phone: (209) 538-5700
Fax: (209) 538-5780
Members of the public are advised that all cellular telephones and any other communication devices are to be turned
off upon entering the City Council Chambers.

CALL TO ORDER
Mayor/Chairperson Vierra called the Joint City Council and Financing Authority Meeting to
order.
ROLL CALL – Present:
Mayor/Chair:
Vice Mayor/Vice Chair:
Council/Board Members:

Vierra
Ryno
Condit, Durossette, Kline

Absent:

None

INVOCATION
Invocation was given by Pastor Adrian Condit, Village Chapel.
PLEDGE OF ALLEGIANCE
Pledge of Allegiance was led by Mayor Vierra.
PRESENTATIONS
A.

Disability Awareness Proclamation

Mayor Vierra presented the proclamation to Michelle Allen, Director of Society for
Disabilities.
CITIZEN COMMUNICATIONS to the Council on matters not included on the agenda (five minutes).



Dave Pratt spoke about fireworks.
Lee Brandt spoke about the proposed development item that was discussed at the
Item 3
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last Council meeting.
Gene Yeakley thanked Fire Chief Wise, and Police Chief Collins for the Fourth of
July Celebrate Safe Campaign. He hopes it has an effect on violators. He also
discussed noise issues.
Joe Perez commented on problems with cars doing donuts and speeding in his
neighborhood.

APPOINTMENTS TO BOARDS/COMMISSIONS
No items scheduled.
CONFLICT OF INTEREST DECLARATION
No Council conflicts declared.
CONSENT CALENDAR
1.

Clerks Report of Posting. The agenda of the June 10, 2019, City Council meeting
was posted on June 5, 2019. (Nayares-Perez)

2.

Waive Readings. All Readings of Ordinances and resolutions are waived. (Waive
reading in full of all ordinances and resolutions on the agenda and declare that said
titles which appear on the public agenda shall be determined to have been read by
title). (Nayares-Perez)

3.

Approval of Minutes (Nayares-Perez)
a. Minutes of the May 28, 2019, Regular City Council meeting.

4.

Register of Audited Demands for Period covering May 22, 2019, through May 29,
2019. (Dean)

5.

General Correspondence – Information Only
a) March 2019 Construction Activity and Revenue Generation (Westbrook)
b) April 2019 Construction Activity and Revenue Generation (Westbrook)
c) Redevelopment & Economic Development Department Monthly Report –
May. (Hallam)

6.

Resolution No. 2019-60, approving the application for Statewide Park
Development and Community Revitalization Program Grant Funds for Roeding
Heights Neighborhood Park. (Lohr)

7.

Resolution No. 2019-61, awarding the Construction Contract for the Well No. 23
Sand Filter and Discharge Line Project to MHK Construction, Inc., Authorize a 10%
Contingency and Authorize the City Manager to Execute the Contract. (Padilla)

8.

Resolution No. 2019-62, approving Federal and Local Retainer Consultant
Services Agreements for General Civil Engineering, Traffic Engineering,
Geotechnical Engineering, Architectural Services, and Administrative Services and
Authorizing the City Manager to Execute the Agreements. (Padilla)
2
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(Removed from Consent/Council Member Kline)

9.

Resolution No. 2019-63, approving the Annual Report of the Ceres Downtown
Revitalization Area (CDRA) for Fiscal Year 2019-20 and Setting a Public Hearing
on June 24, 2019, to approve a Levy Assessment for CDRA Activities and Projects.
(Hallam)

10.

Resolution No. 2019-64, approving a Debt Issuance and Management Policy in
Accordance with Senate Bill 1029. (Dean)

11.

Resolution No. 2019-65, providing Workers’ Compensation Coverage for Certain
City Volunteers Pursuant to the Provisions of Section 3363.5 of the California Labor
Code. (McCoy)

Mayor Vierra asked if any Council Member or citizen would like an item pulled from the
Consent Calendar and be heard under separate motion. Item 9 was removed from
Consent.
Mayor Vierra asked if anyone from the Public had any comments. There being no
comments, Mayor Vierra brought the item back to Council for direction.
MOTION: Motion by Council Member Durossette, seconded by Council Member Kline,
approving Item 1-8 and 10-11. 5/0/0 Motion passes see below by the following roll call
vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None

CONSIDERATION OF ITEM(S) REMOVED FROM THE CONSENT CALENDAR
Item 9/ Council Member Kline
Council Member Kline removed the item from consent to get clarification from an
attachment (Exhibit E) that he believed was omitted. City Manager Wells explained the
attachments and reference documents attached to the Planning Commission item.
Mayor Vierra asked if anyone from the Public had any comments. There being no
comments, Mayor Vierra brought the item back to Council for direction.
MOTION: Motion by Council Member Kline, seconded by Vice Mayor Ryno,
approving Setting a Public Hearing on June 24, 2019 to approve a Levy
Assessment for CDRA Activities and Projects; and Continuing the Resolution
approving the Annual Report of the Ceres Downtown Revitalization Area (CDRA)
for Fiscal Year 2019-20 to the June 24, 2019 Council meeting. 5/0/0 Motion passes
see below by the following roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None
3
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UNFINISHED BUSINESS
No items scheduled.
NEW BUSINESS
12.

Approval of the Adopt-A-Park Program Guidelines (Lohr)

Matt Lohr, Recreation Manager, presented the staff report and the Adopt-A-Park Program
Guidelines.
Vice Mayor Ryno detailed her concerns and suggested changes to the Adopt-A-Park
Program. Some of the sections she addressed and requested changes to are as follows:
Adoption Plan, Step 6 the borrowing of equipment (City loaning out equipment).
She voiced her concerns about the City providing equipment.
Adopt-A-Park Sponsorship, once a month, instead of four (4) or more clean-ups a
year. She believes the adopting organization/group would be able to commit for a
year. A discussion ensued about once a month clean up event versus four cleanup
events a year. Basic Requirement – Adopting organization to set their dates for
clean-up, removal of “date to be set by Ceres staff.”
The Public Works Department should be involved with the orientation, and the
orientation can be done at the same time staff meets with the adopting organization
(or its representatives) at the adopted park site at the start of the sponsoring period
to discuss cleanup and maintenance priorities and to provide general guidance.
Good Neighbor Day (one-time clean-up event) - Basic Requirement, removal of
“Cleanup may be more often if it is determined that the park or facility is in need of
additional improvements” as this is a one-time cleanup, and removal of “adopted
parks will be assigned on a first-come, first serve basis” as this is a one-time cleanup.
Good Neighbor Day Recognition – possibility of having a yard sign recognizing the
volunteer group placed at the park site.
The Adopt-A-Park Sponsorship application should be submitted 30 days prior to the
first start of scheduled clean-up project, and at that time they could submit their
proposed once a month dates for the year. The designated dates should be
selected by the person/organization. The lead person must be at least 18 years of
age and must be present on the day they are working.
Improvement Donation - change “Ceres’ public spaces” to “Ceres public parks.” A
discussion about possibly having volunteers for the Community Center was
discussed. Other minor clerical changes were discussed.
6:40 p.m. Mayor Vierra asked if anyone from the Public had any comments, and the
following citizen’s spoke:
4
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Lee Brandt asked about the City’s liability with volunteers. Mayor Vierra explained that it
is addressed in the guidelines.
6:44 p.m. Mayor Vierra brought the item back, to Council for direction.
MOTION:
Motion by Vice Mayor Ryno, seconded by Council Member Condit,
Continuing the item to the June 24, 2019 Council meeting in order to incorporate
Vice Mayor Ryno’s suggested changes to the program. 5/0/0 Motion passes see
below by the following roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

13.

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None

Resolution No. 2019-66, authorizing the Execution and Delivery of a 2020 Water
Installment Agreement, 2020 Wastewater Installment Agreement, and Escrow
Agreements, and Approving the Execution and Delivery of Certain Documents in
Connection therewithin and Certain other Matters. (Dean)

Suzanne Dean, Finance Director, presented the staff report. She introduced Rick Brandes
Tallman from Urban Futures, Inc. and the City’s bond counsel that were present to answer
questions.
Mayor Vierra asked if anyone from the Public had any comments. There being
no comments, Mayor Vierra brought the item back to Council for direction.
MOTION: Motion by Council Member Kline, seconded by Vice Mayor Ryno, approving
Item 13. Resolution No. 2019-66. 5/0/0 Motion passes see below by the following roll
call vote:
AYES:

5

NOES:
ABSENT:

0
0

14.

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None

Resolution No. 2019-01, (Ceres Financing Authority), authorizing the Execution
and Delivery of Escrow Agreements for the 2009 Water and Wastewater Bond
Issues, and Approving the Execution and Delivery of Certain Documents in
Connection therewithin and Certain other Matters. (Dean)

Suzanne Dean, Finance Director, presented the staff report. Mr. Rick Brandes Tallman
from Urban Futures, Inc. and the City’s bond counsel that were present to answer
questions.
Mayor Vierra asked if anyone from the Public had any comments. There being no
comments, Mayor Vierra brought the item back to Council for direction.
MOTION: Motion by Council Member Durossette, seconded by Council Member Kline,
approving Item 14, Resolution No. 2019-01, (Ceres Financing Authority), 5/0/0 Motion
5
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passes see below by the following roll call vote:
AYES:

5

NOES:
ABSENT:

0
0

Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
Council Members: None
Council Members: None

PUBLIC HEARING
Public Hearing to consider Resolution No. 2019-67, approving the Engineer’s
Annual Report, confirming the assessment and ordering the levy for the 1987
Landscaping and Lighting District for Fiscal Year 2019/2020. (Padilla)

15.

Daniel Padilla, City Engineer/Engineering Director, presented the report.
6:46 p.m. Mayor Vierra opened the Public Hearing and asked if anyone from the Public
had any comments.
6:47 p.m. There being no comments, Mayor Vierra closed the Public Hearing and brought
the item back to Council for direction.
MOTION: Motion by Council Member Kline, seconded by Vice Mayor Ryno, approving
Item 15, Resolution No. 2019-67. 5/0/0 Motion passes see below by the following roll
call vote:
AYES:
5
Council Members: Condit, Durossette, Kline, Ryno and
Mayor Vierra
NOES:
0
Council Members: None
ABSENT:
0
Council Members: None
16.

Public Hearing to consider Resolution No. 2019-68, adopting the Annual Budget
for the City of Ceres for the 2019/20 Fiscal Year beginning July 1, 2019, and ending
June 30, 2020; and Resolution No. 2019-69, adopting the Appropriations
Limitations for Fiscal Year 2019/20. (Dean/Wells)

City Manager Wells presented the following:







Current FY 18/19 GF Budget (Beginning Balance $4.5 M, Projected Revenues
$25.9 M, Projected Expenses $25.9 M for a projected Fund Balance of $4.5 M) 18%
Reserve
Draft FY 19/20 (Changes in Revenue and Expenditures, Sales Tax, Secured
Property Tax, Motor Vehicle In-Lieu, Cannabis Development Agreements, Other
Revenue Sources, and Future).
Changes from the May 16, 2019 Draft (CIP, Secretary Position and minor Clean-up
and finalize)
Measure H (Fund 262)
Draft FY 19/20 Expenditure Summary for Measure H
General Expenditures FY 19/20 Discussion Items ( Summary of Positions added –
2 Police Officers, 2 Dispatchers, 1 Records Clerk (Police), 1 Senior Parks
6
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Maintenance Worker, 1 Senior Civil Engineer, 1 Associate Engineer or Senior
Engineer Technician, 1 – Secretary Positions (FT Fire and Code)
Continuing Challenges

Vice Mayor Ryno commented on the continuing challenges that are there every year, and
nothing is done about it. She spoke about those items being reflected in the General Fund
because it’s a negative balance. A lengthy discussion ensued about Fund 275 Community Center, Fund 255 – Gas Tax and Fund 292 LLD. A discussion also ensued
about Measure L being a possible funding source for Fund 255.
Vice Mayor Ryno commented on Fund 275 and asked if it were reflected in the General
Fund, where she thinks it should be reported, would that show the reserves less than 18%.
A lengthy discussion ensued about why it has always been reported as a separate fund.
Mayor Vierra stated that it was set up that way since the very beginning and it can be
changed at the direction of Council.
Council Member Kline commented that he understands the concerns of Vice Mayor Ryno
and agrees that something needs to be done. He asked if the revenues for Fund 275 go
back into 275. City Manager Wells confirmed that they do.
Mayor Vierra stated that he agrees that they need to have a separate discussion, and
there are also implications with the reserves dropping below 18%. The first step is that
the annual deficit is reduced and get that to neutral. Mayor Vierra stated they need to bring
it back as a separate discussion.
Council Member Kline commented on the forecast projections for FY 21/22 and 22/23, and
reserves dropping below 18%. City Manager Wells said that those projections do not
include the Development Agreements. Once the Development Agreements are approved,
the projections will be updated. Council Member Kline asked how the Development
Agreement discussions are going.
Vice Mayor Ryno commented on the Fire Secretary position listed on the budget and
recollected the discussion from the budget workshop. How did the position go from a nice
to have to a need to have? She does not see the need for a full-time Fire Secretary at this
time. A lengthy discussion ensued about this position.
Council Member Condit asked Finance Director Dean if this is a balanced budget. Ms.
Dean stated that everything City Manager Wells referenced in the budget presentation is
correct, and it’s essentially balanced. Council Member Condit asked Finance Director
Dean to state what the salaries are for the positions that they are being asked to add. Ms.
Dean provided the fully burdened salaries for those positions. Council Member Condit
further asked for the total amount of sworn officers if all positions are filled. City Manager
Wells responded 51. Council Member Condit further questioned how much is expended
on the Surface Water and the expenses on contract services and building services. He
also asked Finance Director Dean if any staff members are allotted car allowances. Ms.
Dean responded. He further also inquired about professional development and the
budgeted amount for City Council, as well as, the amount expended on health insurance
for Council. He proposed that Council relinquish their health insurance to make a possible
10 year plan to reduce the debt of Fund 275 – Community Center. Council Member Condit
made a motion for Council to relinquish health insurance. Motion died due to lack of a
7
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second.
Council Member Durossette stated that City Manager Wells has essentially brought a
balanced budget every year since being appointed City Manager. The revenue from
cannabis has allowed them to hire police officers and firefighters. He is also in support of
code enforcement. He became a Council Member to give back to the community.
7:49 p.m. Mayor Vierra opened the Public Hearing and asked if anyone from the Public
had any comments, and the following citizens spoke:
Dave Pratt commented on how funds are borrowed from one pot to pay the other.
John Warren commented on attending the Budget Workshop and how he was impressed
by the diligence of the staff and Council with how they put the budget together. He spoke
about code enforcement and asked about the addition of the fulltime secretary to code
enforcement and the salary for that position.
Shawn Moore asked why an Associate Engineer would make more than a Police Officer.
Mayor Vierra stated that the salary for the Associate Engineer is a comparable cost in the
industry.
Gene Yeakley commented on the health insurance for City Council Members. He asked
why it was initiated.
Lee Brandt stated that he is friends with four of the Council Members and he knows they
put in a lot of hours preparing for and attending several meetings, as well as, attending to
City business. He is not questioning the work they do; however, he did question the
benefits when Council started receiving health insurance several years ago when he was
employed by the City.
8:05 p.m. Mayor Vierra closed the Public Hearing and brought the item back to Council
for direction.
MOTION: Motion by Council Member Durossette, seconded by Council Member Kline,
approving Item 16. Resolution No. 2019-68, adopting the Annual Budget for the City of
Ceres for the 2019/20 Fiscal Year beginning July 1, 2019, and ending June 30, 2020; and
Resolution No. 2019-69, adopting the Appropriations Limitations for Fiscal Year 2019/20
3/2/0 Motion passes see below by the following roll call vote:
AYES:
NOES:
ABSENT:

3
2
0

Council Members: Durossette, Kline, and Mayor Vierra
Council Members: Condit, Ryno
Council Members: None

DISCUSSION ITEMS
No items scheduled.
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COUNCILMEMBER REFERRALS
Any Council Members that would like to have an agenda item placed on a future agenda shall make a request under
this section of the agenda.




Council Member Condit asked for an item to be placed on a future agenda giving
recognition to Lorenzo Beltran, School Resource Officer for being selected as the
Floyd Ledbetter National School Resource Officer of the Year.
Council Member Kline asked that an item be placed on a future agenda regarding
discussing the Economic Development Manager position.

REPORTS
At this time, any Council Members or City Staff will make an announcement, or report briefly on his or her activities.











Mayor – nothing to report.
City Council
Council Member Condit stated he would like to take a moment to remember Ceres
residents Philip John Reynders and James Tom Letras, his thoughts and prayers are
with their family at this time. He also stated that he continues to host office hours every
Saturday from 12 and 2 p.m.
Vice Mayor Ryno reminded the public about the Concert in the Park this Tuesday at
7:00 p.m. at Whitmore Park.
City Manager Wells reported that with the recent acceptance of a State grant, transit
operations is having a free month in July, along with other promotions throughout the
course of the year. More information about the promotions will be provided soon. Also,
the application period for the three Measure H vacancies has closed. Three
applications were received. An item regarding appointment to the Measure H
Committee will be coming to Council on July 24, 2019, for Council consideration.
City Attorney – nothing to report.
Departments
Matt Lohr spoke about the hiring of summer staff for the summer programs. He
thanked HR and Finance for their assistance with the hiring of staff. Also, they are
looking at a 22% increase in program participation and a 35% increase in revenue.
County Supervisor – not in attendance.

ADJOURNMENT
The next regularly scheduled City Council Meeting is scheduled to be held on Monday, June 24, 2019, at 6:00 p.m. in
the City Council Chambers located in the Community Center at 2701 Fourth Street, Ceres, CA

There being no further business, Mayor/Chairperson Vierra adjourned the meeting at 8:10
p.m.
______________________________
Mayor Chris Vierra
______________________________
Diane Nayares-Perez, CMC, City Clerk
Consistent with Council Policy, the minutes referenced above are in Action Format. The complete
recording of the meeting can be viewed at http://www.ci.ceres.ca.us/ agendacenter.
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Jeremy Damas, Director of Public Works, jeremy.damas@ci.ceres.ca.us,
(209) 538-5717

SUBJECT:

Public Works Department May 2019 Monthly Report

RECOMMENDED COUNCIL ACTION:
Information only, no action required.

I.

BACKGROUND:

Outlined below are the significant actions performed by the six (6) divisions of the Public Works
Department for the month of May 2019.

FACILITY SERVICES








Completed 123 service requests including: 79 service requests for electrical/lighting,
plumbing repairs, HVAC issues, locksmith tasks, general repairs and 44 preventive
maintenance requests
Street Faire staff support
Replaced City flags prior to Memorial Day
Continued rewire of Riverbluff Park controller
Coordinated installation of new gate at Parks Yard
Installed new exhaust fan Public Works Adm. building
Homeless camp cleanups occurrences::
o Independence Park – 4
o Legion Hall dumpster area – 2
o Smyrna Park - 1
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Daily janitorial, City buildings and parks maintenance performed by one (1) supervisor, two (2)
facility maintenance workers, and five (5) custodians.

FLEET SERVICES





Completed 107 work orders
PD Units # 106-17, 115-15, 118-16 & 203-19 were involved in accidents and had minor
repairs
Streets Tractor had major clutch repairs
Repairs to Fire Engines:
o #251-19 – Was painted for new set up

Emergency and non-emergency City vehicles and equipment are maintained and repaired by
one (1) supervisor and three (3) maintenance mechanics.

LANDSCAPE MAINTENANCE










Completed a total of 74 customer service requests in the following categories:
o Bike Path Repairs: 2
o City Grounds Maintenance: 26
o Park Maintenance: 69
o Playground/Equipment Repairs: 28
o Right of Way Irrigation Repairs: 5
o Tree Related: 5
Parks sprinklers replaced:
o Berry Grove – 4 sprinklers and 1 valve in middle of Park
o Independence – 5 screwed down at head - vandalism
o Neel Park – 2 in far corner cut by mower
o Persephone – 3 kicked off or broken
o Redwood – 1 replaced
o Riverbluff – 2 on Field #4 and 4 in retention basin
o Riverbluff Entrance – 3 broken in retention basin
o Riverview – 2 valve boxes and 6 heads all due to vandalism driving thru Park
o Roeding Hts. – 2 valve boxes and 3 heads all due to vandalism driving thru Park
o Smyrna – 8 kicked or driven over - vandalism
o Strawberry – 2 wiper seals – normal weat
Cleaned up four (4) Homeless Camps at Riverbluff
Patched holes from dogs digging in Neel Dog Park
Sprayed for weeds at Ryno, Strawberry and parts of Riverbluff
Mowed Riverbluff roads for fire prevention
Unloaded parts for Riverbluff boat ramps and bridges

City Parks, facility landscaping and maintenance is performed by one (1) supervisor and five (5)
Park Maintenance Workers.
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STREETS SERVICES






Staff responded to a total of 152 customer service requests in the following categories:
o Code Enforcement assisted: 9
o Tree and pest treatment service requests: 48
o Street Lights and Signs repaired: 74
o ADA trip hazards repaired: 5
o All other categories: 16
Responded to 402 Underground Service Alert (USA) markings
Had contractor repair leak to storm drain line and install manhole and ring on Rose Ave.
Removed 70 Vactor truck loads cleaning the line on Rose Ave.

City Streets division maintenance is performed by one (1) supervisor, eight (8) Streets
Maintenance Operators and one (1) Street Sweeper Operator.

WASTEWATER (WWTP)













Responded to one (1) Sewer related customer service requests and 22 sewer problems
Staff had three (3) Smart Cover alarm and no Sanitary Sewer Overflows (SSOs). There
was no gallons spilled and recovered in May.
Serviced or repaired:
o Lift Stations – 14
o WWTP Equipment - 14
Cleaned 27,708 feet of Sewer line and inspected 1,546 feet of sewer line for our internal
Closed Circuit TV (CCTV) program
Staff performed preventative maintenance on the Collection System to areas effected by
the Street Faire
Ran new power source to plant irrigation system pump control panel due to a wiring short
Staff installed new SCADA system in Costa Fields landscape control panel
Had an all-day training on new Vac-Con operations with Company representative
SCADA Integrator Jeff Boroughs and Sr. Operator Rod Morris continued working on
converting Lift Station control panels to SCADA (Supervisory Control and Data
Acquisition) system
Attended Du-All Traffic Control safety class
Spent 29 hours responding to 202 Underground Service Alerts (USA) markings
Treated and disposed of million gallons of Wastewater, averaging 2.45 million gallons per
day

Ceres Wastewater System maintenance is performed by one (1) supervisor and eight (8)
Wastewater Operators and one (1) maintenance worker.
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WATER SERVICES












May 2019 Well Production: 182,489 million gallons
Average: 5.88 million gallons per day
Staff responded to 46 customer service requests
Marked 52 Underground Service Alerts (USA) for construction projects
Meter Statistics and Repairs:
o Meters in System: 11,705
o Meters/Radios Serviced: 147
o Meters Replaced: 48
o New Meter Installations: 7
o Meters Tested for Accuracy: 19
Valves in System: 4,389
o Valves Exercised: 4
Blow-Offs and Hydrants Flushed: 18
Replaced seven (7) service lines
Installed one (1) hydrant
Installed three (3) valves

WATER CONSERVATION










Calculated residential gallons used per person per day: 85.10
Annual average is 64.50 gallons per person per day
Responded to 18 Water Conservation service requests
Issued 77 Courtesy Notifications
Performed one (1) Water Audit
Issued 42 Excess Water Consumption Courtesy Notices
Issued 55 Excess Water Target Consumption Fines
Delivered 28 Water Waste Warnings and six (6) Water Waste Fines
Rebates Issued: Dishwasher: 0, Smart Irrigation: 0, ULF Toilets: 2,
Washing Machine: 0 and Turf Replacements: 0
Total Rebates YTD: 26
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The graph below shows our production numbers for 2013 in blue compared to 2019 in black
with the water reduction target of 13% in red. For May 2019, we had a reduction of 32% from
the May 2013 production numbers.

Water System maintenance is performed by one (1) Public Works Superintendent, one (1)
Water Resource Analyst, eight (8) Water Distribution Operators, two (2) Field Service
Technicians and two (2) Part Time Water Conservationists which are currently vacant.

Approved by: ___________________________
Toby Wells, P.E., City Manager
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COUNCIL AGENDA REPORT

CITY COUNCIL
Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Jeremy Damas, Director of Public Works,
jeremy.damas@ci.ceres.ca.us,
(209) 538-5717

SUBJECT:

Ceres Youth Baseball 2019 First Quarter Report

RECOMMENDED COUNCIL ACTION:
Information Only, no action required.
I.

BACKGROUND:

The City and Ceres Youth Baseball (CYB) have completed another successful quarter of
the partnership. Listed below are highlights from CYB’s 2019 first quarter.
Repairs and assistance given by City Staff at the Costa Fields Complex:
 Monthly pest control service visit
 Quarterly alarm monitoring
$ 238.91
Pre-season checks and repairs:
 IC Refrigeration relocated condensers to the exterior of building
6 hrs. staff time.
$ 6,530.00
 Checked and repaired all interior and exterior lighting
of buildings – 36 hrs. staff time plus bulbs
$ 175.00
 Field #3 Lighting –
Bulbs
$ 197.70
Balasts
$ 366.05
Rays Radio to climb poles to make repairs
$ 2,190.00
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Replaced water filters - 4 hrs. staff time
Bi-Annual hood service and cleaning
Custodial supplies for season - 2 hrs staff time
Total:

$ 1,459.01
$ 595.00
$ 883.03
$12,634.70

The percentage of consumables purchased in Stanislaus County was 96%.

Approved by:_____________________________
Toby Wells, P.E., City Manager
Attachments:
1. 2019 First Quarter Profit & Loss Report
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05/23/19
Cash Basis

Ceres Youth Baseball

Attachment 1

Profit & Loss Budget vs. Actual
January through March 2019
TOTAL
Jan 19

Feb 19

Mar 19

Jan - Mar 19

Ordinary Income/Expense
Income
41000 · Snack Bar
42000 · Team Funds
49900 · Other Income
Total Income

-223.42

5,277.36

8,552.81

13,606.75

84,575.46

40,479.95

38,951.45

164,006.86

0.00

0.00

0.00

0.00

84,352.04

45,757.31

47,504.26

177,613.61

4,139.45

4,074.61

8,164.14

16,378.20

0.00

3,553.58

7,344.25

10,897.83

11,658.21

6,048.40

2,947.12

20,653.73

Expense
61000 · General Fund Expenses
61100 · Snack Bar Expenses
61500 · Administrative Fees
62000 · Team Expense
Total Expense
Net Ordinary Income
Net Income

8,482.77

22,259.34

14,799.59

45,541.70

24,280.43

35,935.93

33,255.10

93,471.46

60,071.61

9,821.38

14,249.16

84,142.15

60,071.61

9,821.38

14,249.16

84,142.15

Footnotes for Cashflow:
Net Cashflow 1st Quarter

84,142.15

Beginning Cash 1/1/19

133,820.15

Ending Cash 3/31/19

217,962.30

General Ledger Cash

216,466.12

Difference
Accrued Payroll tax
Voided Checks

Net Total

1,496.18
(2,351.42)
855.24

(0.00)
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Steven Hallam, Redevelopment & Economic Development
Manager, steve.hallam@ci.ceres.ca.us 209 538-5756

SUBJECT:

Resolution 2019-63, approving the Annual Report of the Ceres
Downtown Revitalization Area (CDRA) for Fiscal Year 2019-20

RECOMMENDED COUNCIL ACTION:
Staff recommends the approval of a Resolution approving the Annual Report of the Ceres
Downtown Revitalization Area (CDRA) for Fiscal Year 2019-20.
I.

BACKGROUND:

The “Ceres Downtown Revitalization Area” was created under the provisions of the Parking
and Business Improvement Area Law of 1979 by Ordinance No. 88-708 adopted by the
Ceres City Council on September 26, 1988. In 1995, pursuant to the authority provided in
the Streets and Highways Code 36500-36551, the City Council approved Ordinance 95848 which added flexibility to the types of uses and activities for which assessment revenue
could be used. New language was added to allow assessment revenues to be used for….
“Other projects, programs and/or improvements, the purpose of which is to contribute to the
revitalization of downtown Ceres”. All of the ordinance provisions are codified in Ceres
Municipal Code Chapter 3.36, CERES DOWNTOWN REVITALIZATION AREA.
The Ceres Downtown Revitalization Area Board (CDRAB) was established by the City
Council in 1989 by Resolution No. 1989-18 and, in 1998, the Ceres Planning Commission
was formally appointed by Council as the designated advisory body to serve as the Ceres
Downtown Revitalization Area Board (CDRAB) and advise the City Council regarding
economic and revitalization issues of the Downtown area. Resolution No. 1989-18 requires
that an Annual Report be prepared by the CDRAB and forwarded to the City Council and
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that the Annual Report make recommendations as to the expenditure of funds for each
fiscal year. After the Annual Report is reviewed and accepted by the City Council, a
scheduled public hearing is held, at which time the City Council considers approval of the
assessment to be levied on applicable businesses for that next fiscal year.
Under Municipal Code Section 3.36.030, revenues generated by the assessment on
businesses located in the Ceres Downtown Revitalization Area will be used to fund
replacement of selected curb, gutter and sidewalks; landscaping and beautification,
irrigation, street furniture and lighting, including related maintenance; reconstruction of
alleys and provisions for off-street parking; façade renovation efforts; and other general
projects and/or improvements that contribute to the revitalization of downtown Ceres.
At the May 20, 2019 CDRAB meeting, the Board (Planning Commission) reviewed the
proposed CDRAB Annual Report for FY19-20, including reviewing the annual budget of
proposed expenditures. Additionally, the Board allowed for testimony from any person
desiring to speak on the matter. During their deliberations, the Board acknowledged that
the annual revenue is returning to expected levels as efforts to collect on delinquent
accounts has been successful.
The action of the CDRA Board is to recommend that the City Council approve the CDRAB
FY 2019-20 Annual Report, which is attached hereto.
The Board’s action also
recommends that the FY 2019-20 budget expenditures for normal ongoing annual
expenses continue at a conservative pace to match the estimated revenue ($13,500).
Additionally, the Board is recommending expending $16,000 from budget reserves for the
Downtown Façade Improvement (DFI) program ($5,000), the Way-finding Sign Program
place holder ($1,000), and the extension of funds identified for a future downtown incentive
programs (yet to be determined, at $10,000).
An activity that was included in the current FY 2018-19 CDRA Budget provided $10,00 to
fund security enhancements in the downtown district. Through the end of the 3rd Quarter of
FY 2018-19 (March 30, 2019), this enhanced security service had cost the CDRA Budget
$6,353.76.
In May, the CDRA Board reviewed the cost effectiveness of these
supplemental nightly security patrols provided by Ontel Security Services and, finding that
the nightly patrols had very minimal results in discovering significant security concerns in
the downtown business district, recommended that this special activity should be curtailed
at the end of this current fiscal year. As a result, a supplemental downtown security service
is not included in the proposed Annual Report of the CDRA Budget for FY 2019-20.
In summary, the total recommended budget expenditures for FY 2019-20 are $37,430. The
proposed budget reflecting this amount is attached as Exhibit D and so noted in the
proposed Annual Report.
II.

REASONS FOR RECOMMENDATION:

The State of California Streets and Highways Code section 36533(a) requires that a report
be prepared annually, describing the boundaries of the zone, the assessments to be levied
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on businesses in the zone, and to identify any improvements, projects and activities to be
paid from those assessments.
The Annual Report for FY 2019-20 is attached to this report for your review and includes a
map of the CDRAB boundaries, legal description of the CDRAB area, and the method for
calculating the individual business assessments. Although the levy and assessments for
the CDRAB have not been raised since the Parking and Business Improvement District
was first created in 1989, staff and the Board are proposing that the assessment for FY
2019-20 remain the same as FY 2018-19, which is outlined in the attached Exhibit C.
Proposed expenditures in FY 2019-20 are outlined in Exhibit “D” and include standard
district landscape maintenance activities, utility bills for Downtown street lights, and rotation
of overhead decorative banners. Additionally, expenditure categories are recommended to
be funded from the CDRA Fund Balance for the Downtown Façade Improvement (DFI)
Design Assistance program ($5,000), the Way-finding Sign Program place holder ($1,000),
and the extension of funds identified for a future downtown incentive programs (yet to be
determined, at $10,000). These supplemental activities, following input and study from
downtown business owners, the Chamber of Commerce, the CDRAB, and City Council in
2014 and 2015 and 2018, were identified as positive efforts to improve the aesthetics of the
downtown business neighborhood, increase foot traffic downtown, and enhance the overall
shopping experience.
III.

FISCAL IMPACTS:

The full fiscal impact of the proposed Ceres Downtown Revitalization Board annual budget
recommended by the CDRAB is $37,430. These funds are to be appropriated from the
CDRAB budget, which is financed from levying an assessment on Downtown businesses
and there will be no impact to the General Fund. This assessment is projected to generate
approximately $13,500 during the 2019-20 Fiscal Year. Additionally, the proposed budget
will require $16,000 from unexpended budget reserves. On June 30, 2019, CDRAB
unencumbered reserves are anticipated to be $84,076. If the City Council adopts this
budget, CDRAB unencumbered reserves on June 30, 2020 are anticipated to be $60,146, if
all budgeted fund categories were exhausted during the upcoming fiscal year.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

Action on this item furthers the City’s 2007-2012 Strategic Plan, goal of “Economic
Development: Proactively implement the City Council’s Economic Development Strategy
consistent with the Council’s long term vision and priorities…”. As noted previously, action
to approve this Annual Report furthers the progress in implementing the Strategic Plan, as
well as the Ceres Downtown Specific Plan policy objectives that will enhance the
community’s economic strength and vitality.
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V.

PUBLIC PARTICIPATION:

The public has had an opportunity to provide input at quarterly CDRA Board meetings held
in July, November, and February, as well as the CDRA meeting to review the proposed
Annual Report held on May 20, 2019. Additionally, another formal opportunity for public
participation will occur when this item is considered by the City Council on June 24, 2019.
Comments are also welcome at the public hearing scheduled on June 24, 2019 when the
City Council considers the levy of an assessment on affected businesses for FY 2019-20.
VI.

STEPS FOLLOWING APPROVAL:

Following City Council action to approve the CDRA Annual Report for FY 2019-20, a public
hearing will be held on this same date, June 24, 2019, to consider approving the levy of
assessment on businesses located within the CDRA boundaries for FY 2019-20.

Approved by:___________________________________
Toby Wells, P.E., City Manager
Attachments:
1.
2.
3.
4.
5.
6.

Resolution (Approving the CDRA Annual Report)
Annual Report of the CDRA for Fiscal Year 2019-20
Boundary Map (Exhibit A to the Annual Report)
Legal Description of Boundary (Exhibit B to the Annual Report)
Method of Calculating Assessment (Exhibit C to the Annual Report)
Ceres Downtown Revitalization Area Proposed FY 2019-20 Budget
(Exhibit D to the Annual Report)
7. CDRAB Staff Report and Resolution No. 2019-20
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RESOLUTION NO. 2019-63
APPROVING THE ANNUAL REPORT OF THE CERES DOWNTOWN
REVITALIZATION AREA (CDRA) FOR FISCAL YEAR 2019-20
THE CITY COUNCIL
City of Ceres
WHEREAS, the Ceres Downtown Revitalization Area Board has duly prepared
and filed with the City Clerk of the City of Ceres its Annual Report for the 2019-20 Fiscal
Year, which report was approved on May 20, 2019, at a duly noticed public meeting of
the Ceres Downtown Revitalization Board; and,
WHEREAS, the City Council of the City of Ceres has reviewed said report,
including the proposed assessments to be made for the 2019-20 Fiscal Year, and finds
said report to be in the best interest of the citizens of the City of Ceres; and,
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Ceres, California, as follows:
1)

The Annual Report of the Ceres Downtown Revitalization Area Board for FY
2019-20, a copy of which is on file in the Office of the City Clerk of the City of
Ceres, is hereby approved;

2)

The City Council of the City of Ceres does hereby declare its intention to levy
and collect the assessments within the said Ceres Downtown Revitalization
Area for the 2019-20 fiscal year as set forth in the Annual Report of the Ceres
Downtown Revitalization Area Board;

3)

The Ceres Downtown Revitalization Area is generally located in the downtown
Ceres area and bounded by State Highway 99, Sixth Street, and Magnolia
Street;

4)

The proposed improvements and activities for the Ceres Downtown
Revitalization Area for the 2019-20 fiscal year generally include the provision of
electricity to streetlights, maintenance of street trees and landscaping, rotation
of seasonal and promotional banners, proposed matching funds for the
downtown façade improvement program, proposed wayside finding sign
program, and a proposed downtown incentive program;

5)

The City Council does hereby refer and incorporate herein by reference the
Annual Report of the Ceres Downtown Revitalization Area Board for the 201920 Fiscal Year for a more full and detailed description of the improvements and
activities to be provided during the 2019-20 Fiscal Year, the boundaries of the
area subject to assessments, and the proposed assessments to be levied upon
businesses within the area for said Fiscal Year, a copy of which is on file in the
Office of the City Clerk of the City of Ceres;
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6)

On Monday, June 10, 2019, the City Council took action to set a public hearing
is hereby for Monday, June 24, 2019, at 6:00 pm, or as soon thereafter as
practical, in the City Council Chambers of the City of Ceres located at 2701
Fourth Street, Ceres, California, for the purpose of considering the proposed
levy of assessments to be made upon businesses located within the Ceres
Downtown Revitalization Area for the 2019-20 Fiscal Year;

7)

At said public hearing, written and oral protests may be made. The form and
manner of said protests shall comply with Sections 36524 and 36525 of the
Streets and Highways Code of the State of California.

BE IT FURTHER RESOLVED that the Clerk of the City of Ceres has given
notice of said public hearing by publication on Wednesday, June 12, 2019 in the Ceres
Courier, a newspaper of general circulation in the City of Ceres, which was more than
seven (7) days prior to said public hearing, and by mailing a notice of said public hearing
mailed on Wednesday, June 12, 2019 to the businesses located within the boundaries
of the Ceres Downtown Revitalization Area.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting
thereof held on the 24th day of June 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
__________________________
Chris Vierra, Mayor

ATTEST:

__________________________
Diane Nayares-Perez
City Clerk, CMC

Resolution No. 2019-63
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CERES DOWNTOWN REVITATLIZATION AREA BOARD
FISCAL YEAR 2019-20 ANNUAL REPORT

CERES DOWNTOWN REVITATLIZATION BOARD
The Ceres Downtown Revitalization Area Board (CDRAB) was formed by the City Council on
January 23, 1989 to assist business owners, merchants and land owners with the revitalization
and promotion of Downtown Ceres.
BOUNDARIES
The boundaries for the Ceres Downtown Revitalization Area are reflected in Exhibit A and
described with the attached legal description, Exhibit B. These boundaries generally include the
area between 6th Street to the east, Pine Street to the south, El Camino Avenue to the west and
include south-facing properties on Magnolia Street from El Camino Avenue, east to 6th Street.
This area covers approximately ten (10) city blocks and presently includes 41 businesses.
IMPROVEMENTS AND ACTIVITIES TO BE PROPOSED FOR FISCAL YEAR 2019-20
Revenue generated from assessments will fund maintenance of tree grates, landscaping and
sidewalks, rotation of decorative promotional banners, payment of electricity for street lights,
funding for matching grants for design assistance as a component to an approved downtown
façade improvement program, investigation of wayside-finding sign program, and development
of a new downtown incentive program, details to be determined by the Board and the City
Council
ESTIMATE OF THE COST OF PROVIDING THE IMPROVEMENTS AND
ACTIVITIES FOR FISCAL YEAR 2019-20
The CDRAB proposed budget for Fiscal Year 2019-20 is approximately $37,430, which funds
promotional banners, landscape maintenance, Christmas decorations, electricity, materials and
postage fees, and downtown façade improvement program design assistance matching grants.
Additional proposed expenditures include activities associated with a new way-finding signage
program, and a future downtown incentive program, details to be refined in FY 2019-20.
SURPLUS OR DEFICIT REVENUES TO BE CARRIED OVER FROM PRIOR FISCAL
YEARS
The Ceres Downtown Revitalization Area Board creates a separate stand-alone budget each year.
Any unexpended funds from this or prior fiscal years will be returned to fund balance. All
projects and activities proposed to be funded during the upcoming year shall be included in each
proposed budget approved by the City Council annually.
METHOD AND BASE OF LEVYING ASSESSMENT
The assessment for Fiscal Year 2019-20 will replicate the parking and business improvement
district assessment as outlined in Exhibit C.
EXISTING POLICY
The City Council of the City adopted an ordinance, Chapter 3.36 of the City of Ceres Municipal
Code, establishing a downtown parking and improvement area pursuant to the provisions of the
Parking and Business Improvement Area Law of 1979. The area was designated as the “Ceres
Downtown Revitalization Area.” (Ord. 88-708, 1988)
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EXHIBIT “D”
Ceres Downtown Revitalization Area Board
Proposed 2019-20 Budget
Revenue
Projected Revenues
$13,500

Expenditure
Proposed Department Expenditures











Total Proposed 2019-20 CDRAB Budget
Total Projected 2019-20 Revenues
Total Projected 2019-20 Budget Deficit

Electricity and Gas
Postage
Advertising
Contract Services
Office Supplies
Duplicating Supplies
Materials/Supplies
Way Finding Signs
Downtown Incentive Prg.
Façade Renovation

$37,430
$ 3,000
$
25
$
50
$ 18,255
$
50
$
25
$
25
$ 1,000
$ 10,000
$ 5,000

$37,430
-$13,500 (estimate)
($)23,930

Cumulative Fund Accounting for FY 2019-20 through actuals from FY 2018-19
CDRAB Unencumbered Fund Balance as of 6/30/18
Plus projected FY2018-19 Revenue
Less projected FY2018-19 Expenditures
Total projected fund balance as of 6/30/2019
Plus project FY2019-20 Revenue
Less Proposed 2019-20 Budget
Projected Unencumbered Fund Balance as of 6/30/20

$83,982 (beginning balance)
$13,450 (est.)
-$13,356 (est.)
$84,076 (est.)
$13,500 (est.)
-$37,430
$60,146 (est.)
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CITY COUNCIL
Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

STAFF REPORT AND
RECOMMENDATION

Ceres Downtown Revitalization Area Board Meeting of May 20, 2019

DATE:

May 20, 2019

TO:

Ceres Downtown Revitalization Area Board

FROM:

Steven Hallam, Redevelopment & Economic Development Manager

SUBJECT:

Ceres Downtown Revitalization Area Board Annual Report

BACKGROUND
The Ceres Downtown Revitalization Area (CDRAB) was created in 1989 under the California
Streets and Highways Code Section 36500 as a Parking and Business Improvement District to
levy assessments on downtown businesses to fund activities that benefit the downtown
revitalization area, including general maintenance and promotional activities.
The rules and regulations for operating a Parking and Business Improvement District (PBID) are
established in the California Streets and Highways Code Section 36500. Section 36501(c) of the
same code states:
The Legislature also finds that it is of particular local benefit to allow cities to
fund property related improvements and activities through the levy of assessments
upon the businesses which benefit from those improvements and activities.
Under Municipal Code Section 3.36.030, revenues generated by the assessment on businesses
located in the Downtown Revitalization Area are used to fund programs and activities that
benefit businesses located in the district. The Ceres Downtown Revitalization Area utilizes the
revenue generated by the assessments which are used for general maintenance of the district,
electricity payments for downtown street lights, and landscape maintenance. Municipal Code
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Section 3.36.070 provides that the City Manager shall have sole discretion to expend CDRAB
revenues for those activities, projects and programs included in the Annual Plan.

DISCUSSION
The Annual Report for FY 2019-20 is attached to this report for your review and includes a map
of the CDRAB boundaries, legal description of the CDRAB area, and the method for calculating
the individual business assessments. The levy and assessments for the CDRAB have not been
increased since the PBID was created in 1989, and staff is proposing that the assessment for FY
2019-20 remain the same as FY 2018-19, which is outlined in the attached Exhibit C.
Proposed expenditures in FY 2019-20 are outlined in Exhibit “D” and include standard district
landscape maintenance activities, utility bills for Downtown street lights, and rotation of
overhead decorative banners. This proposed budget continues to reflect more austere plans for
CDRA activities, based on a more reflective approach to the reduced revenue from actual
assessments, an action the Board initiated in FY 2016-17.
The proposed budget retains funding to support a component of the Ceres Downtown Façade
Improvement (DIF) program that is in place and still awaiting interested business or building
owners. As proposed, $5,000 in unbudgeted funds from the CDRA account will be allocated to
provide the matching funds for the Design Assistance component of the DIF program.
The proposed budget also retains the expenditure category that was added to the budget 3 years
ago, following input from the CDRAB resulting from public meetings and workshops held in
2014 with the property owners and representatives from the Chamber of Commerce. This
category will continue to serve as a place-holder for the potential new activities that include
development of a “way-finding” sign program and a potential downtown incentive program.
These collective recommended budget categories are identified as a positive effort to increase
foot traffic downtown and enhance the overall shopping experience.
In the FY 18-19 approved budget as recommended by the Board, an activity was added by the
City Council, titled Downtown CDRAB Security Project, and $10,000.00 of funding was
approved. This additional expenditure in FY 18-19 was added in response to a request from
downtown merchants to increase security in the recently revitalized 4th Street corridor. Specific
details of the final security enhancement elements provided for twice nightly patrols between the
hours of midnight and 5:00 a.m. provided by Ontel Security Services, the same security company
that provides nightly patrols of other city facilities. Based on a ten month review of the results
from those nightly security patrols, always considering their cost which is funded from the
CDRA budget reserves, staff is not recommending inclusion of this “enhanced security patrols”
for FY 19-20.
For FY 2019-20, the proposed budget accompanying the CDRA Annual Report identifies total
expenditures in the amount of $37,430.00. The proposed revenue from quarterly assessments
paid by the downtown merchant members expected in FY 19-20 has been projected to be
$13,500.
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Budget worksheets have been prepared to assist the Board, which are attached as Exhibits “D”
(Proposed Budget FY 19-20) and “E” (Adopted Budget FY 18-19) and are summarized below.
Total Proposed 2019-20 CDRAB Budget
Total Projected 2019-20 Revenues
Total Projected 2019-20 Budget Deficit

$37,430
-$13,500 (estimate)
($)23,930

Cumulative Fund Accounting for FY 2019-20 through actuals from FY 2018-19
CDRAB Unencumbered Fund Balance as of 6/30/18
Plus projected FY2018-19 Revenue
Less projected FY2017-18 Expenditures
Total projected fund balance as of 6/30/2018
Plus project FY2019-20 Revenue
Less Proposed 2019-20 Budget
Projected Unencumbered Fund Balance as of 6/30/20

$83,982 (beginning balance)
$13,450 (est.)
-$13,356 (est.)
$84,076 (est.)
$13,500 (est.)
-$37,430
$60,146 (est.)

RECOMMENDED ACTION
Review the Annual Report and adopt Planning Commission Resolution 2019-01 (CDRAB)
Accepting the Annual Report of the Ceres Downtown Revitalization Area Board for the 2019-20
Fiscal Year and Recommending that the City Council Approve the Report and Set a Public
Hearing to Consider a Levy of the Proposed Assessments for FY 2019-20.
Attachments:

Planning Commission Resolution 2019-01
Annual Report of the Ceres Downtown Revitalization Area
Exhibit A – Boundary Map
Exhibit B – Legal Description
Exhibit C – Method of Calculating Assessment
Exhibit D – CDRAB 2019-20 Proposed Budget
Exhibit E – CDRAB 2018-29 Adopted Budget Summary
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RESOLUTION NO. 2019 – 01 (CDRAB)
A RESOLUTION ACCEPTING THE ANNUAL REPORT OF THE CERES DOWNTOWN
REVITALIZATION AREA BOARD FOR THE 2019-20 FISCAL YEAR AND
RECOMMENDING CERES CITY COUNCIL APPROVE THE REPORT AND SET A PUBLIC
HEARING TO CONSIDER A LEVY OF THE PROPOSED ASSESSMENTS
CERES DOWNTOWN REVITALIZATION AREA BOARD
Ceres, California
WHEREAS, Chapter 3.36 of the City of Ceres Municipal Code establishes a downtown parking
and business improvement area pursuant to the provisions of the Parking and Business Improvement Area
Law of 1979, which area was designated as the “Ceres Downtown Revitalization Area” (CDRA); and
WHEREAS, Ceres City Council Resolution No. 1989-18 requires than an Annual Report be
prepared and approved by City Council and that a public hearing be held prior to City Council approval of
the assessment for the next fiscal year; and
WHEREAS, the Ceres Downtown Revitalization Area Board has reviewed said Report, which
includes the proposed CDRA Budget for FY 2019-20, including the proposed business assessments to be
established for the 2019-20 fiscal year, and finds said report to be in the best interests of the businesses in
downtown Ceres; and,
WHEREAS, the Ceres Downtown Revitalization Area Board has requested that staff prepare a
quarterly report detailing the revenues and expenditures of the Ceres Downtown Revitalization Area and
provide said quarterly reports to the Board throughout the fiscal year.
NOW, THEREFORE, BE IT RESOLVED by the Ceres Downtown Revitalization Area Board,
the Annual Report of the Ceres Downtown Revitalization Area Board a copy of which is on file in the
office of the City Clerk of the City of Ceres is hereby accepted, including a recommendation that the FY
2019-20 budget allocation therein to include $13,500 in expenditures allocated from the assessment
revenue expected in FY 2019-20, and $23,930 in expenditures for the DFI Program, Wayfinding Sign
Program, a planned Downtown Incentive Program, as allocated from CDRA budget fund reserves; and,
BE IT FURTHER RESOLVED by the Ceres Downtown Revitalization Area Board to
recommend that the Ceres City Council approve the Annual Report and Budget for fiscal year 2019-20
and a public hearing be set to consider the proposed a levy on the businesses in the improvement area for
the 2019-20 fiscal year.
Passed and adopted by the Ceres Downtown Revitalization Area Board at a regular meeting
thereof held on the 20th day of May 2019, by the following vote:
AYES:
NOES:
ABSENT:

ATTEST:

__________________________
Couper Condit, Chairperson

__________________________
Tom Westbrook, Secretary
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CERES DOWNTOWN REVITATLIZATION AREA BOARD
FISCAL YEAR 2019-20 ANNUAL REPORT

CERES DOWNTOWN REVITATLIZATION BOARD
The Ceres Downtown Revitalization Area Board (CDRAB) was formed by the City Council on
January 23, 1989 to assist business owners, merchants and land owners with the revitalization
and promotion of Downtown Ceres.
BOUNDARIES
The boundaries for the Ceres Downtown Revitalization Area are reflected in Exhibit A and
described with the attached legal description, Exhibit B. These boundaries generally include the
area between 6th Street to the east, Pine Street to the south, El Camino Avenue to the west and
include south-facing properties on Magnolia Street from El Camino Avenue, east to 6th Street.
This area covers approximately ten (10) city blocks and presently includes 41 businesses.
IMPROVEMENTS AND ACTIVITIES TO BE PROPOSED FOR FISCAL YEAR 2019-20
Revenue generated from assessments will fund maintenance of tree grates, landscaping and
sidewalks, rotation of decorative promotional banners, payment of electricity for street lights,
funding for matching grants for design assistance as a component to an approved downtown
façade improvement program, investigation of wayside-finding sign program, and development
of a new downtown incentive program, details to be determined by the Board and the City
Council
ESTIMATE OF THE COST OF PROVIDING THE IMPROVEMENTS AND
ACTIVITIES FOR FISCAL YEAR 2019-20
The CDRAB proposed budget for Fiscal Year 2019-20 is approximately $37,430, which funds
promotional banners, landscape maintenance, Christmas decorations, electricity, materials and
postage fees, and downtown façade improvement program design assistance matching grants.
Additional proposed expenditures include activities associated with a new way-finding signage
program, a future downtown incentive program, details to be refined in FY 2019-20.
SURPLUS OR DEFICIT REVENUES TO BE CARRIED OVER FROM PRIOR FISCAL
YEARS
The Ceres Downtown Revitalization Area Board creates a separate stand-alone budget each year.
Any unexpended funds from this or prior fiscal years will be returned to fund balance. All
projects and activities proposed to be funded during the upcoming year shall be included in each
proposed budget approved by the City Council annually.
METHOD AND BASE OF LEVYING ASSESSMENT
The assessment for Fiscal Year 2019-20 will replicate the parking and business improvement
district assessment as outlined in Exhibit C.
EXISTING POLICY
The City Council of the City adopted an ordinance, Chapter 3.36 of the City of Ceres Municipal
Code, establishing a downtown parking and improvement area pursuant to the provisions of the
Parking and Business Improvement Area Law of 1979. The area was designated as the “Ceres
Downtown Revitalization Area.” (Ord. 88-708, 1988)
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EXHIBIT “D”
Ceres Downtown Revitalization Area Board
Proposed 2019-20 Budget
Revenue
Projected Revenues
$13,500

Expenditure
Proposed Department Expenditures











Total Proposed 2019-20 CDRAB Budget
Total Projected 2019-20 Revenues
Total Projected 2019-20 Budget Deficit

Electricity and Gas
Postage
Advertising
Contract Services
Office Supplies
Duplicating Supplies
Materials/Supplies
Way Finding Signs
Downtown Incentive Prg.
Façade Renovation

$37,430
$ 3,000
$
25
$
50
$ 18,255
$
50
$
25
$
25
$ 1,000
$ 10,000
$ 5,000

$37,430
-$13,500 (estimate)
($)23,930

Cumulative Fund Accounting for FY 2019-20 through actuals from FY 2018-19
CDRAB Unencumbered Fund Balance as of 6/30/18
Plus projected FY2018-19 Revenue
Less projected FY2018-19 Expenditures
Total projected fund balance as of 6/30/2019
Plus project FY2019-20 Revenue
Less Proposed 2019-20 Budget
Projected Unencumbered Fund Balance as of 6/30/20

$83,982 (beginning balance)
$13,450 (est.)
-$13,356 (est.)
$84,076 (est.)
$13,500 (est.)
-$37,430
$60,146 (est.)
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EXHIBIT “E”
Ceres Downtown Revitalization Area Board
2018-19 Adopted Budget
Revenue

Expenditures

Projected Revenues
$12,750

FYT
Appropriation
Approved Department Expenditures














Sub. & Memberships
Electricity and Gas
Postage
Advertising
Contract Services
Office Supplies
Duplicating Supplies
Materials & Supplies
Façade Renovation
Downtown Incentive
Downtown Security
CIP – Wayside Finding

$39,675
$
0
$ 6,000
$
25
$
50
$ 7,500
$
50
$
25
$
25
$ 5,000
$ 10,000
$ 10,000
$ 1,000

FY 2018-19 Year End Expectations
Total 2018-19 Expected CDRAB Expenditures
Total 2018-19 Expected Assessment Revenues
Total Expected FY 2018-19 Budget Surplus

$13,356 (est.)
$13,450 (est.) [revenue should exceed
budget expectations]
$
94 (est.)
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2016

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Jeremy Damas, Public Works Director,
Jeremy.damas@ci.ceres.ca.us, 538-5717

SUBJECT:

Resolution No. 2019-70, authorizing the City Manager to
execute a contract with Animal Damage Management, Inc. for
City Pest Control Services

RECOMMENDED COUNCIL ACTION:
Staff recommends Council approve a Resolution authorizing the City Manager to execute a
contract with Animal Damage Management, Inc. for the City’s buildings and grounds pest
control needs.
I.

BACKGROUND:

For the past three years Clark Pest Control has did a good job of pest control for the City.
The current contract with Clark Pest Control began on June 27, 2016 and is due to expire
on June 27, 2019. A Request for Proposal was sent on March 21, 2019 to several
companies. Three proposals were submitted and Animal Damage Management, Inc. was
the lowest bidder. Burrowing rodents are a continued liability for the City due to the quantity
of gopher holes throughout the parks if they are not managed well.
It is a health and safety mandate to have food preparation areas be treated on a monthly
basis.
II.

REASONS FOR RECOMMENDATION:

Bids were received from three companies. Animal Damage Management, Inc. was the
lowest bidder, coming in quite a bit lower than the other two companies.
This contract will be for a three-year period.
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BID SUMMARY
PEST CONTROL SERVICES
May 2, 2019 at 2:00 p.m.
Company

Total Annual Quote

1. Animal Damage Management, Inc.

$ 69,970.00

2. Clark Pest Control, Ceres

$82,115.00

3. Animal Damage Management

$ 84,742.00

III.

FISCAL IMPACTS:

City Council has approved sufficient appropriation in the 2019/2020 Public Works Facilities,
Parks, Streets and Wastewater budgets.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

Ensure that the community has adequate, well maintained infrastructure (including water,
sewer, streets, traffic signals, parks, sidewalks, facilities) that fosters a quality community
and supports a strong economy.
V.

POLICY ALTERNATIVES:

The alternative to proceeding with this service would be to not approve the pest control
contract and put the City in risk of health and safety liabilities and violations.
VI.

INTERDEPARTMENTAL COORDINATION:

This has not been any interdepartmental coordination as part of this project.
VII.

STEPS FOLLOWING APPROVAL:

The Public Works Contract will be executed by the City Manager.

Approved by:___________________________
Toby Wells, P.E., City Manager
Attachments:
1. Resolution
2. Agreement
3. Certificate of Insurance
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RESOLUTION NO. 2019-70
AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT
WITH ANIMAL DAMAGE MANAGEMENT, INC. (ADM) FOR CITY PEST
CONTROL SERVICES
THE CITY COUNCIL
City of Ceres
WHEREAS, the pest control contract with Clark Pest Control ends on June 27,
2019; and,
WHEREAS, it is necessary to treat the City’s buildings and grounds for pests and
burrowing rodents; and,
WHEREAS, the City has received three responses to the Request For Proposal
with Animal Damage Management, Inc. being the lowest bid for the required services;
and,
WHEREAS, the Public Works Facilities, Parks, Streets and Wastewater budgets
have sufficient appropriations in their 2019/20 budgets for these services.
NOW THEREFORE BE IT HEREBY RESOLVED that the City Council of the City
of Ceres does hereby award the contract for pest control services to Animal Damage
Management, Inc., and does further authorize and direct the City Manager to execute
the contract.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 24th day of June, 2019 by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
_____________________________
Chris Vierra, Mayor

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk
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AGREEMENT
FOR
PEST CONTROL SERVICES
THIS AGREEMENT is made and entered into in the CITY of Ceres, State
of California, this 10th day of June 2019, by and between the CITY OF CERES, a
municipal corporation of the State of California, hereinafter referred to as "CITY", and
Animal Damage Management, Inc. hereinafter referred to as "CONTRACTOR".
NOW, THEREFORE, in consideration of this Agreement, and the mutual
promises, covenants, and stipulations hereinafter contained, the parties agree as
follows:
1.

SCOPE OF SERVICES / PLANS AND SPECIFICATIONS
In compliance with all terms and conditions of this Agreement, the

CONTRACTOR shall provide the construction services specified in the “Scope of Work”
attached hereto as Exhibit “A” and incorporated herein by this reference, which services
may be referred to herein as the “services” or “work” hereunder. As a material
inducement to the CITY entering into this Agreement, CONTRACTOR represents that it
is a provider of work and services consistent with the standards of care, diligence and
skill ordinarily exercised by contractors in similar circumstances in accordance with
sound construction practices and that CONTRACTOR is experienced in performing the
work and services contemplated herein. CONTRACTOR covenants that it will follow
sound construction practices and standards in performing the work and services
required hereunder and that all work product will be of good quality, fit for the purpose
intended.
2.

COMPLIANCE WITH LAW

All services rendered hereunder shall be provided in accordance with all
ordinances, resolutions, statutes, rules, and regulations of the CITY and any Federal,
State, or local governmental agency having jurisdiction in effect at the time service is
rendered.
3.

LICENSES, PERMITS, FEES, & ASSESSMENTS

CONTRACTOR shall obtain at its sole cost and expense such licenses,
permits, and approvals as may be required by law for the performance of the services
-1Revised Feb 2016
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required by this Agreement. CONTRACTOR shall have the sole obligation to pay for
any fees, assessments and taxes, plus applicable penalties and interest, which may be
imposed by law and arise from or are necessary for the CONTRACTOR’S performance
of the services required by this Agreement, and shall indemnify, defend and hold
harmless CITY against any such fees, assessments, taxes, penalties, or interest levied,
assessed, or imposed against CITY hereunder.
4.

FAMILIARITY WITH WORK

By executing this Agreement, CONTRACTOR warrants that
CONTRACTOR: (a) has thoroughly investigated and considered the scope of services
to be performed; (b) has carefully considered how the services should be performed;
and, (c) fully understands the facilities, difficulties, and restrictions attending
performance of the services under this Agreement. If services involve work upon any
site, CONTRACTOR warrants that CONTRACTOR has or will investigate the site and is
or will be fully acquainted with the conditions there existing, prior to commencement of
services hereunder. Should the CONTRACTOR discover any latent or unknown
conditions which will materially affect the performance of the services hereunder,
CONTRACTOR shall immediately inform the CITY of such fact and shall not proceed
except at CONTRACTOR’S risk until written instructions are received from the Contract
Officer.
5.

FURTHER RESPONSIBILITIES OF PARTIES

Both parties agree to use reasonable care and diligence to perform their
respective obligations under this Agreement. Both parties agree to act in good faith to
execute all instruments, prepare all documents, and take all actions as may be
reasonably necessary to carry out the purposes of this Agreement. Unless hereafter
specified, neither party shall be responsible for the service of the other.
6.

ADDITIONAL SERVICES

CITY shall have the right at any time during the performance of the
services, without invalidating this Agreement, to order extra work or make changes by
altering, adding to or deducting from said work. No such extra work may be undertaken
unless a written order is first given by the Contract Officer to the CONTRACTOR,
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to
perform this Agreement, which said adjustments are subject to the written approval of
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the CONTRACTOR. Any change in compensation of ten percent (10%) or less of the
Contract Sum, or in the time to perform, may be approved by the Contract Officer. Any
greater change, taken either separately or cumulatively must be approved by the CITY
Council. It is expressly understood by CONTRACTOR that the provisions of this section
shall not apply to services specifically set forth in the Scope of Work or reasonably
contemplated therein. CONTRACTOR hereby acknowledges that it accepts the risk
that the services to be provided pursuant to the Scope of Services may be more costly
or time consuming than CONTRACTOR anticipates and that CONTRACTOR shall not
be entitled to additional compensation therefore.
7.

TERM OF AGREEMENT

This Agreement shall be effective July 1, 2019 and will continue in effect
until June 30, 2022, unless terminated earlier in accordance with the provisions of the
termination clause in this Agreement.
8.

COMMENCEMENT OF WORK

CONTRACTOR shall not undertake any work or incur any costs
whatsoever under the terms of this Agreement except upon the prior receipt of a fully
executed Purchase Order from the Ceres Department of Finance. Any costs incurred
by CONTRACTOR prior to receipt of a purchase order shall be at CONTRACTOR’S
expense.
9.

COMPENSATION

For the Pest Control Services rendered pursuant to this Agreement, the
CONTRACTOR shall be paid as provided in Exhibit “B”.
10.

TIME OF ESSENCE

Time is of the essence in the performance of this Agreement.
11.

SCHEDULE OF PERFORMANCE

CONTRACTOR shall perform all work required by the Scope of Work
within thirty (30) days from receipt of a Notice to Proceed from the CITY. In addition to
extensions granted under paragraph 12, when requested by the CONTRACTOR, other
extensions to the time period(s) specified in the Schedule of Performance may be
approved in writing by the Contract Officer, if the extension is determined , in the sole
discretion of the Contract Officer, to be justified and reasonable. The Contract Officer’s
decision shall be final.
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12.

FORCE MAJEURE

The time period(s) specified in the Schedule of Performance for
performance of the work rendered pursuant to this Agreement shall be extended
because of any delays due to unforeseeable causes beyond the control of
CONTRACTOR and without the fault or negligence of CONTRACTOR, including but
not limited to severe weather, fires, earthquakes, floods, epidemics, quarantine
restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any
governmental agency, including the CITY, if the CONTRACTOR shall within ten (10)
days of the commencement of such delay notify the Contract Officer in writing of the
causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced
delay when and if in the judgment of the Contract Officer such delay is justified. The
Contract Officer’s determination shall be final and conclusive upon the parties to this
Agreement. In no event shall CONTRACTOR be entitled to recover damages against
the CITY for any delay in the performance of this Agreement, however caused,
CONTRACTOR’S sole remedy being extension of the Agreement pursuant to this
Section.
13.

OBLIGATIONS OF CONTRACTOR

Throughout the term of this Agreement, CONTRACTOR shall possess, or
secure all licenses, permits, qualifications and approvals legally required to conduct
business. CONTRACTOR warrants that he has all of the necessary professional
construction capabilities and experience, as well as all tools, instrumentalities, facilities
and other resources necessary to provide CITY with the construction services
contemplated by this Agreement. CONTRACTOR further warrants that he will
reasonably follow the current, generally accepted and professional construction
practices and provide professional construction advice and recommendations regarding
the performance of all work under this Agreement.
14.

SUBCONTRACTING

Should the CONTRACTOR elect to engage any subcontractor(s) to
perform any portion of the work, CONTRACTOR shall provide the CITY written notice of
the name, address, telephone number, and State contractor’s license number of each
such subcontractor, together with proof of workers’ compensation coverage for each
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such contractor. CONTRACTOR shall remain fully responsible for all acts or omissions
of said subcontractors, their employees, agents or assigns.
15.

INTEREST OF CONTRACTOR

CONTRACTOR warrants that he/it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required to be performed under this Agreement.
CONTRACTOR
warrants that, in performance of this Agreement, CONTRACTOR shall not employ any
person having any such interest. CONTRACTOR agrees to file a Statement of
Economic Interests with the CITY Clerk at the start and end of this contract if so
required at the option of CITY.
16.

RECORDS

CONTRACTOR shall keep, and require subcontractors to keep, such
books and records as shall be necessary to document the work required by this
Agreement and enable the Contract Officer to evaluate the performance of such work.
The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of CITY, including the right to inspect, copy, audit,
and make records and transcripts from such records. Such records shall be maintained
for a period of four (4) years following completion of the services hereunder, and the
CITY shall have access to such records in the event any audit is required.
17.

AMENDMENTS

Both parties to this Agreement understand that it may become desirable or
necessary during the performance of this Agreement, for CITY or CONTRACTOR to
modify the scope of work provided for under this Agreement. Any material extension or
change in the scope of work shall be discussed with CITY and the change and cost
shall be memorialized in a written amendment to the original contract prior to the
performance of the additional work.
Until a change order is so executed, CITY will not be responsible to pay
any charges CONTRACTOR may incur in performing such additional services, and
CONTRACTOR shall not be required to perform any such additional services.
18.

INDEPENDENT CONTRACTOR
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All acts of CONTRACTOR, his agents, officers, and employees and all
others acting on behalf of CONTRACTOR relating to the performance of this
Agreement, shall be performed as independent contractors and not as agents, officers,
or employees of CITY. CONTRACTOR, by virtue of this Agreement, has no authority to
bind or incur any obligation on behalf of CITY. CONTRACTOR has no authority or
responsibility to exercise any rights or power vested in CITY. No agent, officer, or
employee of CITY is to be considered an employee of CONTRACTOR. It is understood
by both CONTRACTOR and CITY that this Agreement shall not under any
circumstances be construed or considered to create an employer-employee relationship
or a joint venture.
CONTRACTOR, his agents, officers and employees are and, at all times
during the term of this Agreement, shall represent and conduct themselves as
independent contractors and not as employees of CITY.
CONTRACTOR shall determine the method, details and means of
performing the work and services to be provided by CONTRACTOR under this
Agreement. CONTRACTOR shall be responsible to CITY only for the requirements and
results specified in this Agreement and, except as expressly provided in this Agreement,
shall not be subjected to CITY'S control with respect to the physical action or activities
of the CONTRACTOR in fulfillment of this Agreement. CONTRACTOR has control over
the manner and means of performing the services under this Agreement.
CONTRACTOR is permitted to provide services to others during the same period
service is provided to CITY under this Agreement. If necessary, CONTRACTOR has
the responsibility for employing other persons or firms to assist CONTRACTOR in
fulfilling the terms and obligations under this Agreement.
If in the performance of this Agreement any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the direction,
supervision, and control of CONTRACTOR. All terms of employment including hours,
wages, working conditions, discipline, hiring, and discharging or any other term of
employment or requirement of law shall be determined by the CONTRACTOR.
It is understood and agreed that as an independent contractor and not an
employee of CITY neither the CONTRACTOR nor CONTRACTOR'S assigned
personnel shall have any
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entitlement as a CITY employee, right to act on behalf of CITY in any capacity
whatsoever as an agent, or to bind CITY to any obligation whatsoever.
As an independent contractor, CONTRACTOR hereby indemnifies and
holds CITY harmless from any and all claims that may be made against CITY based
upon any contention by any third party that an employer-employee relationship exists by
reason of this Agreement.
19.

NOTICES

Any and all notices permitted or required to be given hereunder shall be
deemed duly given and effective (1) upon actual delivery, if delivery is by hand; or (2)
five (5) days after delivery into the United States mail if delivery is by postage paid
registered or certified (return receipt requested) mail. Each such notice shall be sent to
the parties at the address respectively indicated below or to any other address as the
respective parties may designate from time to time in writing.
FOR CONTRACTOR: Name:
Attention:
Address:
Phone:
FOR CITY:

Name:
Address:
Attention:
Phone:
20.

Animal Damage Management, Inc.
Cody Uhl
16170 Vineyard Blvd., Ste. 150
Morgan Hill, CA 95037
(510) 299-3483
CITY of Ceres
2720 Second St.
Ceres, CA 95307
Jeremy Damas
(209) 538-5717

INSURANCE REQUIREMENTS

Insurance shall be provided as specified in Exhibit “C”.
21.

TERMINATION OF AGREEMENT

Termination on Occurrence of Stated Events
This Agreement shall terminate automatically on the date on which any of
the following events occur: (1) bankruptcy or insolvency of CONTRACTOR, (2) legal
dissolution of CONTRACTOR, or (3) death of key principal(s) of CONTRACTOR.
Termination by CITY for Default of CONTRACTOR
Should CONTRACTOR default in the performance of this Agreement or
materially breach any of his provisions, at its option CITY may terminate this Agreement
by giving written notification to CONTRACTOR. The termination date shall be the
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effective date of the notice. For the purposes of this section, material breach of this
Agreement shall include but not be limited to any of the following: failure to perform
required services or duties, willful destruction of CITY'S property by CONTRACTOR,
dishonesty or theft.
Termination by CONTRACTOR for Default of CITY
Should CITY default in the performance of this Agreement or materially
breach any of its provisions, at his/its option CONTRACTOR may terminate this
Agreement by giving written notice to CITY. The termination date shall be the effective
date of the notice. For the purposes of this section, material breach of this Agreement
shall include but not be limited to any of the following: failure to pay CONTRACTOR as
hereafter provided, willful destruction of CONTRACTOR'S property by CITY, dishonesty
or theft.
Termination by CITY for Lack of Budgeted Funds
CITY may terminate this Agreement effective July 1 of any given year
upon CITY'S determination to not appropriate sufficient funds for this Agreement for the
ensuing fiscal year. In such event, CITY shall give CONTRACTOR not less than 30
days written notice.
Termination for Failure to Make Agreed-Upon Payments
Should CITY fail to pay CONTRACTOR all or any part of the payments set
forth in this Agreement on the date due, at his option CONTRACTOR may terminate
this Agreement if the failure is not remedied within thirty (30) days after CONTRACTOR
notifies CITY in writing of such failure to pay. The termination date shall be the effective
date of the notice.
Termination by CITY for Change of CONTRACTOR'S Tax Status
If CITY determines that CONTRACTOR does not meet the requirements
of federal and state tax laws for independent contractor status, CITY may terminate this
Agreement by giving written notice to CONTRACTOR. The termination date shall be
the effective date of the notice.
Voluntary Termination
The parties may terminate this contract upon mutual written Agreement.
In the Event of Termination
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If this Agreement is terminated pursuant to this Paragraph,
CONTRACTOR shall cease all his work on the project as of the termination date and
shall see to it that his employees, subcontractors and agents are notified of such
termination and cease their work. If CITY so requests, and at CITY'S cost,
CONTRACTOR shall provide sufficient oral or written status reports to make CITY
reasonably aware of the status of CONTRACTOR’S work on the project.
If the Agreement is terminated pursuant to any of the subsections
contained in this paragraph, CITY will pay CONTRACTOR an amount based on the
percentage of work completed on the termination date, this percentage shall be
determined by CITY in its sole discretion. If the Agreement is terminated pursuant to
the subparagraph entitled Termination by CITY for Default of CONTRACTOR,
CONTRACTOR understands and agrees that CITY may, in CITY'S sole discretion,
refuse to pay CONTRACTOR for that portion of CONTRACTOR'S services which were
performed by CONTRACTOR on the project prior to the termination date and which
remain unacceptable and/or not useful to CITY as of the termination date.
22.

INDEMNITY

CONTRACTOR shall indemnify and hold harmless CITY and its officers,
officials and employees from and against all claims, damages, losses and expenses
including reasonable attorney fees arising out of the performance of the work described
herein, caused in whole or in part by any negligent act or omission of the
CONTRACTOR, any subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, except where caused by the
active negligence, sole negligence, or willful misconduct of the CITY.
CONTRACTOR'S obligation to defend, indemnify, and hold CITY, its
agents, officers, and employees harmless under the provisions of this paragraph is not
limited to or restricted by any requirement in this Agreement for CONTRACTOR to
procure and maintain a policy of insurance.
23.

RETENTION

N/A
24.

ENTIRE AGREEMENT

This Agreement and its exhibits contain the entire understanding between
CONTRACTOR and CITY. Additional or new terms contained in this Agreement which
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vary from CONTRACTOR'S proposal are controlling and are deemed accepted by
CONTRACTOR by shipment of any article or other commencement of performance
hereunder. All previous proposals, offers and communications relative to this
Agreement, whether oral or written, are hereby superseded except to the extent that
they have been incorporated into this Agreement. No future waiver of or exception to
any of the terms, conditions, and provisions of this Agreement shall be considered valid
unless specifically agreed to in writing by all the parties.
25.

PARTIAL INVALIDITY

If any provision in this Agreement is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall
nevertheless continue in full force without being impaired or invalidated in any way.
26.

WAIVER

The waiver by any party to this Agreement of a breach of any provision
hereof shall be in writing and shall not operate or be construed as a waiver of any other
or subsequent breach hereof unless specifically stated in writing.
27.

AUDIT

CITY'S duly authorized representative shall have access at all reasonable
times to all reports, contract records, contract documents, contract files, and personnel
necessary to audit and verify CONTRACTOR'S charges to CITY under this Agreement.
CONTRACTOR agrees to retain reports, records, documents, and files
related to charges under this Agreement for a period of four (4) years following the date
of final payment for CONTRACTOR services. CITY'S representative shall have the
right to reproduce any of the aforesaid documents.
28.

CONTRACT BONDS

Not applicable to this project.
29.

PAYMENT OF REVAILING WAGES

CONTRACTOR shall pay to all persons performing work under this
Agreement the general prevailing rate of per diem wages as determined by the
Department of Industrial Relations of the State of California. Contractor shall be
responsible for filing all earned wages to the DIR.
30.

WARRANTY
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CONTRACTOR does hereby warrant and guarantee for a period of one
year from acceptance of the work of improvement by the CITY that the work of
improvement will be free of all defects caused by defective work or defective materials.
Should the CITY give written notice to the CONTRACTOR of any defects in the work of
improvement within the said one year period, CONTRACTOR shall cause all necessary
repairs or replacements to be made without cost to the CITY. Should CONTRACTOR
fail to make the required repairs or replacements within thirty (30) days from receipt of
notice from the CITY, the CITY may cause the repairs or replacements to be made by
contract with a third party or by use of CITY forces. The cost of such repairs or
replacements shall be paid by the CONTRACTOR. Should CONTRACTOR fail to make
payment for the cost of said repairs or replacements, in addition to the cost of said
repairs or replacement CONTRACTOR shall pay the CITY’s actual cost of litigation
including attorney fees, legal costs, and expert witness fees.
31.

NONDISCRIMINATION

During the performance of this Contract, CONTRACTOR and its
subcontractors shall not unlawfully discriminate against any employee or applicant for
employment because of race, religion, color, national origin, ancestry, physical
handicap, medical condition, marital status, age (over 40) or set. CONTRACTOR and
subcontractors shall ensure that the evaluation and treatment of their employees and
applicants for employment are free of such discrimination. CONTRACTOR and
subcontractors shall comply with the provisions of the Fair Employment and Housing
Act (Gov. Code, Section 12990 et seq.) and the applicable regulations promulgated
hereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing
Government Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations are incorporated into this Contract by reference and
made a part hereof as if set forth in full. CONTRACTOR and its subcontractors shall
give written notice of their obligations under this clause to labor organizations with which
they have a collective bargaining or other agreement.
This CONTRACTOR shall include the nondiscrimination and compliance
provisions of this clause in all subcontracts to perform work under the Contract.
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32.

GOVERNING LAW

This Agreement shall be construed and interpreted both as to validity and
to performance of the parties in accordance with the laws or the State of California.
Legal actions concerning any dispute, claim, or matter arising out of or in relation to this
Agreement shall be instituted in the Superior Court of the County of Stanislaus, State of
California, or any other appropriate court in such county, and CONTRACTOR
covenants and agrees to submit to the personal jurisdiction of such court in the event of
such action.
33.

HEADINGS NOT CONTROLLING

Headings used in the Agreement are for reference purposes only and
shall not be considered in construing this Agreement.
34.

CITY BUSINESS LICENSE

CONTRACTOR will have a CITY of Ceres business license, as required.
35.

ATTORNEYS’ FEES

If either party to this Agreement is required to initiate or defend or is made
a party to any action or proceeding in any way connected with this Agreement, the
prevailing party in such action or proceeding, in addition to any other relief which may
be granted, whether legal or equitable, shall be entitled to reasonable attorneys’ fees.
Attorneys’ fees shall include attorneys’ fees on any appeal, and in addition a party
entitled to attorneys’ fees shall be entitled to all other reasonable costs for investigating
such action, taking depositions and discovery, and all other necessary costs the court
allows which are incurred in such litigation. All such fees shall be deemed to have
accrued on commencement of such action and shall be enforceable if such action is
prosecuted to judgment.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates
indicated below.
Dated ___________________, 2019

Dated __________________, 2019

CITY OF CERES, a municipal corporation

CONTRACTOR

By____________________________
Toby Wells, City Manager

By_______________________________
Signature
_______________________________
Cody Uhl, Owner

APPROVED AS TO FORM

CONTRACTOR’S Federal ID#:

________________________________
Tom Hallinan, City Attorney

__330468125_______________________
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EXHIBIT A

SCOPE OF WORK
Department of Public Works
Request for Bid
Pest Control Services
The purpose of this Request is to hire a qualified contractor to provide Annual Pest Control
Services for the City of Ceres. All pricing shall be submitted in the bid form at the end of this
document. Pricing shall be for each visit with a total project cost for the entire year.
SCOPE OF SERVICES:
CITY BUILDINGS
Furnish all materials and equipment required to perform an effective pest control for all insects
and rodents. Pay special attention to insects in the kitchen and birds on the roof areas for all
buildings or properties of the City of Ceres. The frequency of treatment will vary depending on
building or area being treated. The primary treatment areas will be the exterior of the buildings
listed, (See Exhibit “A-1 and A-2”); however, it may be required to treat the interiors on an as
needed basis due to infestation or pest activity. Should an infestation occur between treatments
an additional treatment will be required on an as needed basis at no additional charge.
The Whitmore Mansion will need to have lawn areas sprayed as needed in Summer months for
mosquitos. Please quote price per treatment and annual price for four quarterly applications.
PARKS
Pest control with special attention to gophers and moles on all landscaped, irrigated and
maintained areas at the City of Ceres parks locations (See Exhibit “B”). All locations shall be
inspected regularly two times per month and treated as needed for gophers and squirrels.
Should any gopher and or squirrel issues arise between visits, contractor shall return to perform
additional treatments at no additional charge.
STORM DRAINS/PONDS
Pest control service with special attention to gophers, squirrels, rodents and insects including all
spiders at the City of Ceres Storm Drains/Ponds (See Exhibit “C”). Access must be provided to
gated area by the City of Ceres. Should an infestation occur between treatments an additional
treatment will be required on an as needed basis at no additional charge
WASTEWATER
Pest Control service with special attention to gophers at Wastewater Treatment Plant in area
specified on Map (See Exhibit “D”). Should any pest issues arise between visits, contractor shall
return to perform additional treatments to a specific location up to five times a month.
Pests are to include but not limited to, insects, spiders, beetles, roaches, rodents, pigeons,
squirrels, lawn fungus or any other type of unwanted infestation.
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General Information
1. The Contractor shall be responsible for the skills, methods and actions of all of his/her
employees and for all of the work done by the Contractor’s personnel. The Contractor
shall work directly with the City’s Public Works Department in determining the quality of
the work being performed. The Contractor shall give personal supervision to the work
performed and shall be available for consultation.

2. Any information that the City cannot provide to the contractor that is necessary
to properly perform the scope of work is the responsibility of the contractor to
obtain and or develop.
3. Should any chemical be used during the course of work, it shall be approved by
the City of Ceres prior to use by contractor.

a. The Public Works office shall require a binder with all chemical labels and MSDS
for any chemicals used on City grounds. These are to be updated as they
change. The Chemical sheets that accompany invoice will be cross-checked with
binder to ensure we have updated information.

4. No interpretation of the meaning of the bid or specifications will be made to any
bidder orally. All requests for interpretations and or clarification shall be in the
form of an e-mail. (See notes below for contact information)
5. If the work performed does not meet the specifications and repeated requests are
made to have the work corrected without satisfaction, the City may enforce a
monetary penalty or terminate this contract. Any unsatisfactory issues will be
noted as to the time and date, and communicated to the contractor for correction.
Corrections shall be made within three (3) days of notice. Multiple notifications for
the same issues and or failure to correct issues may constitute a breach of
contract and a failure to correct unsatisfactory performance
6. This is a prevailing wage project; It shall be the contractor’s responsibility to
make the labor rate determination. It shall also be the contractor’s
responsibility to maintain all records for a minimum of five years and meet all
reporting requirements from the (DIR) Department of Industrial Relations.
7. Contractor will be asked to attend a monthly Public Works coordination
meeting to discuss terms of the contract and working conditions. Time to be
determined, typically scheduled the first Wednesday of each month.
8. A copy of our Standard Public Works Contract and Insurance requirements has
also been posted with this project. Once a contractor is selected. Contractor will
be asked to sign standard Public Works contract and meet or exceed standard
Insurance requirements.
INVOICING:
Contractor to provide one monthly invoice for each Exhibit (A-1 and A-2, B, C and D).

Deliverables:
1. All references, requests for information or clarification for this project shall be in
the form of an e-mail to the Public Works Administrative Secretary, Jackie Hamrick, at
jackie.hamrick @ci.ceres.ca.us.

2. Response to all requests for information or clarification will be in the form of an
addenda. Addenda shall be e-mailed out by date shown below. Addenda must
be noted as received on bid summary.
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3. Please submit three references for similar contracts you currently have.
4. Important Dates:
a) RFP Advertisement Date: Thursday, March 21, 2019
b) MANDATORY SITE VISIT: Thursday, April 4, 2016 at 10:00 a.m.
c) Requests for Interpretation and Clarification: Thursday, April 11 ,
2019
d) Addenda Due to Contractors: Thursday, April 18, 2019
e) Bids Due and Opening: Thursday, May 2, 2016 @ 2:00 p.m.
f) Tentative City Council Award Date: Tuesday, May 28, 2019
g) New Service Agreement will begin July 1, 2019
5. SUBMITTAL DATE
Proposals can be submitted to the Public Works Department or via email no
later than 2:00 PM, Thursday, May 2, 2019. The City does not recognize the
U.S. Postal Service, its postmarks or any other organization as its agent for
purposes of receiving proposals. All proposals received after the deadline will be
rejected and returned.
6. Bid Submission:
a) Completely fill out Bid Summary below. Failure to complete Bid Summary
shall result in an unacceptable bid by Contractor.
b) Supply Contact information of three references of work currently being
performed of equal size.
c) Provide Proof of Insurance document as noted at the end of the standard
Public Works (Draft) contract.
7. Bids can be mailed or hand delivered to:
City of Ceres
Public Works Department
BID – Pest Control Services
2220 Hackett Road
Ceres, CA 95307
All information entailed on pages 4 through 6 of this document are to be completed and signed.
Incomplete information will be cause for a bid rejection.
Contract Term is for (3) three years. The awarded Company will be required to: obtain a City of
Ceres business license and sign a standard Public Works contract.
The City reserves the right to decrease the service levels at any of the parks throughout the
year due to budget constraints. Additional sites may be added to contract if both parties are
agreed upon a price for treatment.
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Public Works Department
Pest Control Services
Exhibit A-1

City Buildings
Description

Address

Frequency
Monthly

City Hall

2720 2nd Street

Monthly

City Hall Annex

2220 Magnolia Street

Monthly

Public Safety Building

2727 3rd Street

Monthly

Fire Station # 1

2755 3rd Street

Monthly

Fire Station # 2

830 Pecos Avenue, Modesto

Monthly

Fire Station # 3

420 E. Service Road

Monthly

Fire Station # 4

3101 Fowler Road

Monthly

Ceres Community Center*

2701 4th Street

Monthly

Parks Division Shop

2650 Fowler Road

Monthly

Costa Fields Concession*

2113 Garrison Avenue

Monthly

River Bluff Concession*

3643 E. Hatch Road

Monthly

American Legion Hall*

2609 Lawrence Street

Monthly

City Corporation Yard

2220 Hackett Road

Monthly

Whitmore House & Museum

2928 5th Street

Monthly
Total Annual Cost

Monthly
Cost

Annual
Cost

$ ______________

Exhibit A-2
Description
Whitmore Mansion*

Address
2732 5th Street

Frequency

Monthly
Cost

Annual
Cost

Monthly
Total Annual Cost

$____________

Areas to be treated on a monthly basis due to food preparation.
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Exhibit A-3
Description
Whitmore Mansion Lawn
Areas

Address

Frequency

Monthly
Cost

Annual
Cost

May-Sept.
Monthly

2732 5th Street

Total Annual Cost

$_______________

Pest Control Services
Exhibit B

City Parks
Description

Address
C

Bi Weekly
Cost

Riverview Park

2700 Canyon Drive, Modesto

Independence Park

1639 Paramount Avenue

Persephone Park

2117 Lunar Drive

Berry Grove Park

Linden & Calcagno Street

Roeding Heights Park

2824 Standford Ave.

Redwood Park

2700 Veda Drive

Don Pedro Park

3630 Blaker Road

Strawberry Park

3200 Malik Avenue

Whitmore Park

2921 3rd Street

Smyrna Park

2650 Fowler Road

Sam Ryno Park

Brown Ave. & Stone Springs Dr.

Neel Park

1950 Boothe Road

Riverbluff Top

3643 E. Hatch Road

Riverbluff Bottom

3643 E. Hatch Road

Costa Fields

2113 Garrison Ave.

Monthly
Cost

Monthly Total
Total Annual Cost $_____________
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Pest Control Services
Exhibit C

Storm Drains
Description
Storm Drain Basin

Address
C
1830 Hatch Rd.

Monthly Cost

Total Annual Cost $_______________

Pest Control Services
Exhibit D

Wastewater Treatment Plant
Description
WWTP (See Map)

Address
C
4200 Morgan Rd., Ceres

Bi Weekly
Cost

Monthly
Cost

Total Annual Cost $_______________

Total Annual Project Cost

$_________________

-19Revised Feb 2016

Item 7

EXHIBIT B
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EXHIBIT C
INSURANCE REQUIREMENTS FOR CONTRACTORS
Contractor shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the CONTRACTOR, his agents, representative, employees or subcontractors.
Minimum Scope of Insurance
Coverage shall be at least as broad as:
1.
2.
3.

Insurance Services Offices (ISO) Commercial General Liability coverage
(occurrence Form CG 00 01).
Insurance Services Office (ISO) Form CA 00 01 covering Automobile Liability,
code 1 (any auto).
Workers’ Compensation insurance as required by the State of California and
Employer’s Liability Insurance

Minimum Limits of Insurance
Contractor shall maintain limits no less than:
1.

General Liability:
(including operations, products
and completed operations)

$1,000,000

per occurrence for bodily injury,
personal injury and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

2.

Automobile Liability:

$1,000,000

per accident for bodily injury and
property damage

3.

Workers’ Compensation

As required by the State of California.

4.

Employer’s Liability:

$1,000,000

Per accident for bodily injury or
disease.

If the contractor maintains higher limits than the minimums shown above, the entity shall
be entitled to coverage at the higher limits maintained by the contractors.
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SPECIFICATIONS FOR COMMON SITUATIONS
Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be declared to and approved by the
entity. At the option of the entity, either (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the entity, its officers, officials,
employees and volunteers or (b) the contractor shall provide a financial guarantee
satisfactory to the entity guaranteeing payment of losses and related investigations,
claim administration, and defense expenses.
Other Insurance Provisions
The general liability policy is to contain, or be endorsed to contain, the following
provisions:
1.

The entity, its officers, officials, employees, and volunteers are to be covered
as insured with respect to liability arising out of automobiles owned, leased,
hired or borrowed by or on behalf of the contractor; and with respect to liability
arising out of work or operations performed by or on behalf of the Contractor
including materials, parts or equipment furnished in connection with such
work or operations. General liability coverage can be provided with two
endorsement forms: 1) in the form of an additional insured endorsement to
the Contractor’s insurance or as a separate owner’s police (CG 20 10 11 85
or its equivalent language) and 2) a CG 20 37 10 01 endorsement form or its
equivalent language) and 2) a CG 20 37 10 01 endorsement form or its
equivalent language. A later edition of the CG 20 10 form along with the CG
20 37 coverage form will give some protection to the entity for specific
locations.

2.

For any claims related to this project, the Contractor’s insurance coverage
shall be primary insurance as respects the entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by
the entity, its officers, officials, employees, or volunteers shall be excess of
the Contractor’s insurance and shall not contribute with it.

3.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be canceled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has been given
to the entity.

4.

Coverage shall not extend to any indemnity coverage for the active
negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of
Section 2782 of the Civil Code.

Waiver of Subrogation
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Contractor hereby agrees to waive subrogation which any insurer of contractor may
acquire from contractor by virtue of the payment of any loss. Contractor agrees to
obtain any endorsement that may be necessary to affect this waiver of subrogation.
SPECIFICATIONS FOR COMMON SITUATIONS (continued)
The workers’ compensation policy shall be endorsed to contain a waiver of subrogation
in favor of the entity for all work performed by the contractor, its agents, employees,
independent contractors and subcontractors.
Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than
A:VII, unless otherwise acceptable to the entity. This is only a recommendation. The
entity may decide to accept an insurer with a rating of less than A:VII depending on
various circumstances.
It is also recommended that the insurer for the contractor/consultant/vendor/lessee be
“admitted” in California. This means that the insurer is licensed to do business in
California, is subject to his insurance regulations and contributes to the guarantee fund.
However, there may be situations where a non-admitted insurer will have more financial
strength (and the ability to respond to claims) than some admitted insurers. Please
contact your broker, legal counsel or BRS when faced with this situation.
Those recommendations are applicable to almost any risk and exposure discussed in
this manual.
Verification of Coverage
Contractor shall furnish the entity with copies of original certificates and endorsements,
including amendatory endorsements, effecting coverage required by this clause. The
endorsements should be on forms provided by the entity or on other than the entity’s
forms, provided those endorsements or policies confirm to the requirements. All
certificates and endorsements are to be received and approved by the entity before
work commences; however, failure to do so shall not operate a waiver of these
insurance requirements. The entity reserves the right to require complete, certified
copies of all required insurance policies, including endorsements affecting the coverage
required by these specifications at any time.
Subcontractors
Contractor shall include all subcontractors as insureds under its policies or shall furnish
separate certificates and endorsements for each subcontractor. All coverages for
subcontractors shall be subject to all of the requirements stated herein.
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Daniel Padilla, P.E., P.L.S., City Engineer
Daniel.Padilla@ci.ceres.ca.us (209) 538-5775

SUBJECT:

Resolution No. 2019-71, Adopting Caltrans’ Local Assistance
Procedures Manual, Chapter 10 Consultant Selection as the
Process by Which the City Retains Architectural and
Engineering Consultant Services Related to Federal and State
Funded Transportation Projects.

RECOMMENDED COUNCIL ACTION:
Staff recommends that the City Council adopt the attached Resolution adopting
Caltrans’ Local Assistance Procedures Manual, Chapter 10 Consultant Selection as the
process by which the City retains architectural and engineering consultant services
related to federal and state funded transportation projects. The City recently followed
said LAPM Chapter 10 procedures and requirements in its May 2019 RFP for
Engineering Services, and now wishes to formally adopt them.
I.

BACKGROUND:

The City of Ceres manages capital improvement projects that are funded with federal
and state grants. The federal government has delegated Caltrans oversight authority of
these federal funds, which are administered by Caltrans Office of Local Assistance. As
the administering agency of federal and state funds, Caltrans has created the Local
Assistance Procedures Manual (LAPM) which guides, directs, and outlines all the
requirements that cities across the State of California are required to adhere to when
receiving federal or state funds on transportation projects. The LAPM undergoes
frequent updates to incorporate changes in federal law and procedures.
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II.

REASONS FOR RECOMMENDATION:

The most recent major update to the Manual requires the City to specifically adopt
Chapter 10 of this Manual for the selection of architectural and engineering consultants.
This requirement is to insure local agencies are fully aware of the current federal
requirements and follow the policies and guidelines in place, which the City recently
followed in its May 2019 RFP for Engineering Services.
Chapter 10 of the LAPM sets forth requirements to be included in Requests for
Proposals (RFPs) and consultant agreements. Following the guidelines and adoption of
Chapter 10 Consultant Selection of Caltrans’ LAPM will allow local agencies to meet
funding eligibility.
III.

FISCAL IMPACTS:

There are no fiscal impacts with the adoption of the resolution.
IV.

EXISTING POLICY/RELATIONSHIP TO THE STRATEGIC PLAN:

This project is in conformance with the first priority of the Strategic Plan to improve the
Cities infrastructure.
V.

STEPS FOLLOWING APPROVAL:

Following Council approval, staff will continue to abide by Caltrans’ Local Assistance
Procedures Manual, Chapter 10.

Approved by: _______________________________________________
Toby Wells, P.E., City Manager
Attachments:
1. Resolution
2. Caltrans’ Local Assistance Procedures Manual, Chapter 10
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RESOLUTION NO. 2019-71
ADOPTING CALTRANS’ LOCAL ASSISTANCE PROCEDURES
MANUAL, CHAPTER 10, CONSULTANT SELECTION AS THE
PROCESS BY WHICH THE CITY RETAINS ARCHITECTURAL AND
ENGINEERING CONSULTANT SERVICES RELATED TO FEDERAL
AND STATE FUNDED TRANSPORTATION PROJECTS.
THE CITY COUNCIL
City of Ceres
WHEREAS, the City of Ceres through the Engineering Services Department is
responsible for the execution of State and Federal funded project(s) administered through
California Department of Transportation (“Caltrans”) Office of Local Assistance; and,
WHEREAS, Caltrans recently updated Chapter 10 Consultant Selection of the
Local Assistance Procedures Manual (LAPM), which sets forth policies and procedures
for procurements and managements of contracts for engineering and design related
consultant services contracts on federal and state funded transportation projects to
ensure compliance with applicable Federal and State laws and regulations; and,
WHEREAS, Chapter 10 of the LAPM now requires that all cities and counties in
California receiving applicable federal or state funding for consultant services adopt the
outlined policies and procedures in order to receive federal or state reimbursements,
NOW, THEREFORE, IT IS HEREBY RESOLVED that the City Council of the City
of Ceres hereby adopts Caltrans LAPM Chapter 10, Consultant Selection, and any
updates thereto, as the process and procedures to be followed when requesting
proposals and awarding consultant contracts for applicable projects administered through
California Department of Transportation (“Caltrans”) Office of Local Assistance.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 24th day of June, 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
_____________________________
Chris Vierra, Mayor

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk

Item 8

Item 8

Local Assistance Procedures Manual

Chapter 10

Chapter 10
Consultant Selection

Consultant Selection
Contents
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Cognizant Letters of Approval ........................................................................................................................15
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Exhibits
Exhibits applicable to this chapter can be found at:
http://www.dot.ca.gov/hq/LocalPrograms/lam/forms/lapmforms.htm
Exhibit 10-A: A&E Consultant Financial Document Review Request
Exhibit 10-B: Suggested Consultant Evaluation Sheet
Exhibit 10-C: A&E Consultant Contract Reviewers Checklist
Exhibit 10-G: Individual A&E Task Order DBE Utilization (needs linked)
Exhibit 10-H: Sample Cost Proposal (Example#1 thru #4)
Exhibit 10-I: Notice to Proposers DBE Information
Exhibit 10-K: Consultant Annual Certification of Indirect Costs and Financial Management System
Exhibit 10-01: Consultant Proposal DBE Commitment
Exhibit 10-02: Consultant Contracts DBE Commitment
Exhibit 10-Q: Disclosure of Lobbying Activities
Exhibit 10-R: A&E Sample Contract Language
Exhibit 10-S: Consultant Performance Evaluation
Exhibit 10-T: Conflict of Interest & Confidentiality Statement
Exhibit 10-U: Consultant in Management Support Role Conflict of interest and Confidentiality Statement
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SECTION 10.1: FEDERALLY FUNDED A&E CONTRACTS
Procurement Planning
1

2

3

Local Agency

Local Agency
*Select Project
*Set Project Objectives
*Determine Project Schedule
*Obtain CTC Allocation/Federal
Authorization to Proceed prior to
beginning reimbursable work
*LAPM Exhibit 10-U:
Consultant in Management
Support Role Conflict of
Interest and Confidentiality
Statement, if applicable:
submit Conflict of Interest
and Scope of Work (SOW)
to DLA-HQ prior to
contract advertisement.

*Identify Need for Consultant
*Appoint Contract Administrator
*Segment Project Work
*Define SOW of A&E Consultant
*Specify Products to be
delivered

Local Agency
*Estimate Cost of Consultant Work
*Determine Type of Contract
(Project Specific or On-Call)
*Determine MOP: Lump
Sum; Actual Cost-PlusFixed-Fee; Cost Per Unit of
Work; or Specific Rate of
Compensation

A&E = Architectural and Engineering
IOAI = Caltrans Independent Office of Audits and
Investigations
CT = Caltrans
DBE = Disadvantaged Business Enterprise
DLA = Division of Local Assistance
DLAE = District Local Assistance Engineer
DLA-HQ = Division of Local Assistance-Headquarters
LAPG = Local Assistance Program Guidelines
LAPM = Local Assistance Procedures Manual
MOP = Method of Payment
RFP = Request for Proposal
RFQ = Request for Qualifications
SOQ = Statement of Qualifications
SOW = Statement/Scope of Work

Figure 10-1: A&E Contract Procurement Process Workflow Diagram
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Solicitation Documents and Advertisement
4
5

Local Agency

Local Agency

*Determine Solicitation Document;
RFP or RFQ
*Appoint Consultant Selection
Committee
*Collect signed Conflict of Interest
forms and Confidentiality
Statements (see Exhibit 10-T:
Conflict of Interest &
Confidentiality Statement) from
all members involved in process
*Determine Procurement Schedule
*Develop Technical Criteria
with level of importance
(weights) for Evaluation of
Proposals or the SOQ

*Prepare RFP or RFQ documents
*Include SOW, evaluation
process/criteria, DBE goals, MOP
and cost proposal format (see
Exhibit 10-H: Sample Cost
Proposal) minimum requirement
of Proposal or SOQ, Notice to
Proposers DBE Information (see
Exhibit 10-I: Notice to Proposers
DBE Information), submittal
deadline
*Advertise RFP or RFQ on public
forum (newspaper, technical
publications, Web Hosting Site,
other local websites)
*Issue RFP or RFQ (direct mailing,
web posting)

6

Local Agency
*Prepare to respond to RFP/RFQ
questions
*Conduct Proposers Conference, if
applicable
*Receive Proposals or SOQs

A&E = Architectural and Engineering
IOAI = Caltrans Independent Office of Audits and
Investigations
CT = Caltrans
DBE = Disadvantaged Business Enterprise
DLA = Division of Local Assistance
DLAE = District Local Assistance Engineer
DLA-HQ = Division of Local Assistance-Headquarters
LAPG = Local Assistance Program Guidelines
LAPM = Local Assistance Procedures Manual
MOP = Method of Payment
RFP = Request for Proposal
RFQ = Request for Qualifications
SOQ = Statement of Qualifications
SOW = Statement/Scope of Work

Figure 10-1: A&E Contract Procurement Process Workflow Diagram- continued
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Evaluation and Selection of Consultant
7

Contract Negotiation
9

8

Local Agency

Local Agency

*Distribute Proposals or SOQs to
Selection Committee members
*Ensure Committee members receive
the appropriate score sheet to use
(see Exhibit 10-B: Suggested
Consultant Evaluation Sheet)
*Convene Selection Committee and
evaluate submittals; Perform
reference checks
*Develop Final Ranking or Short List
*Notify proposers of ranking/Short List
*Retain all original score sheets and
summaries

*Send out RFPs to Short List (twostep process)
*Conduct Interview of Short List (if
needed)
*Develop Final Ranking of
Consultants, and notify all
interviewees
*Retain all original score sheets
and summaries
*Provide a copy of Standard
Contract language to top
ranked consultant and
invite for negotiations
(see Exhibit 10-R: A&E
Sample Contract
Language for standard
contract language and
provisions)

Local Agency
*Open and analyze cost proposal
from the Highest Ranked firm

Caltrans IOAI
*Review and evaluate 10-A
package and supporting
documents, if applicable
*Issue Financial Review Letter, if
applicable
*Perform contract audits and
reviews, if applicable, or review
of CPA audited ICR workpapers
to issue Cognizant Letter of
Approval

A&E = Architectural and Engineering
IOAI = Caltrans Independent Office of Audits and
Investigations
CT = Caltrans
DBE = Disadvantaged Business Enterprise
DLA = Division of Local Assistance
DLAE = District Local Assistance Engineer
DLA-HQ = Division of Local Assistance-Headquarters
LAPG = Local Assistance Program Guidelines
LAPM = Local Assistance Procedures Manual
MOP = Method of Payment
RFP = Request for Proposal
RFQ = Request for Qualifications
SOQ = Statement of Qualifications
SOW = Statement/Scope of Work

Figure 10-1: A&E Contract Procurement Process Workflow Diagram- continued
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Contract Execution
11

10

Local Agency

Local Agency

*Negotiate contract costs with the
most qualified Consultant
*Prepare and retain record of cost
negotiations

*Finalize contract, cost proposal
*Retain copy of contract Financial
Review Letter with acceptance,
denial, or adjustment of the ICR
*Sign and Execute contract
*Offer and conduct debriefing
meetings with consultant who
asked for one
*Send copies of executed contract
and DBE Commitment (Exhibits
10-O1: Consultant Proposal DBE
Commitment and Exhibit 10-O2:
Consultant Contract DBE
Commitment) to DLAE
*Close out contract procurement
process

*Initiate CT IOAI Financial Review
Section (LAPM Section 10.1.3)
and send documents (Exhibit
10-A: A&E Consultant Financial
Document Review Request), if
applicable, to Caltrans IOAI
*Receive and analyze findings of the
Financial Review Letter from CT
IOAI, if any
*Address and resolve all findings by
IOAI and incorporate into final
contract and cost proposal
*If negotiations with First ranked
firm is unsuccessful, formally
terminate cost negotiations with
Consultant and begin Step 9 with
next ranked consultant
*Send Exhibit 10-C to DLA-HQ for
acceptance prior to award
*Retain acceptance of Exhibit 10-C
from DLA-HQ

12

Local Agency
DLAE
*Prior to concurring with invoice
payment related to consultant
services, ensure that district
confirms acceptance of Exhibit
10-C and has a copy of the
executed consultant contract on
file and 10-O1 and 10-O2. Also,
check IOAI database to ensure
that LAPM Exhibit 10-K:
Consultant Annual Certification
of Indirect Costs and Financial
Management System, if
applicable, has been received by
IOAI

Caltrans IOAI
*Perform Incurred Cost Audit, if
selected

A&E = Architectural and Engineering
IOAI = Caltrans Independent Office of Audits and
Investigations
CT = Caltrans
DBE = Disadvantaged Business Enterprise
DLA = Division of Local Assistance
DLAE = District Local Assistance Engineer
DLA-HQ = Division of Local Assistance-Headquarters
LAPG = Local Assistance Program Guidelines
LAPM = Local Assistance Procedures Manual
MOP = Method of Payment
RFP = Request for Proposal
RFQ = Request for Qualifications
SOQ = Statement of Qualifications
SOW = Statement/Scope of Work

Figure 10-1: A&E Contract Procurement Process Workflow Diagram- continued
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10.1.1 GENERAL
Introduction
A local agency may engage consultants to perform architectural, engineering, and related
services to develop a federal-aid funded project. Local agencies requesting federal funds to
reimburse A&E Consultants must follow the selection and contracting procedures detailed in
this chapter.

Definition of an Architectural and Engineering Consultant
23 Code of Federal Regulations §172 and CA State Law further defines A&E services and
includes those private consulting firms providing architectural, landscape architectural,
engineering, environmental, land surveying, construction engineering, or program
management are termed Architectural and Engineering (A&E) Consultants.

Architectural and Engineering Consultants
The Brooks Act (40 USC, Section 1104) requires local agencies to award federally funded
engineering and design related contracts based on fair and open competitive negotiations,
demonstrated competence, and professional qualifications (23 Code of Federal Regulations
(CFR), Part 172), at a fair and reasonable price (48 CFR 31.201-3).
Cost proposals submitted to the local agency must be sealed and shall not be included as a
criterion for rating such consultants. After ranking, cost negotiations may begin with the most
qualified consultant and only their cost proposal will be opened. Should negotiations fail or
result in a price that the local agency does not consider fair and reasonable, negotiations must
be formally terminated and the local agency must then undertake negotiations with the second
most qualified consultant.
If the negotiations with the second most qualified firm are not successful, negotiations must be
formally terminated and the local agency must then undertake negotiations with the third most
qualified consultant, and so on, until the price is determined to be fair and reasonable by the
local agency.
In selecting an A&E consultant, a detailed technical proposal or qualifications proposal, and a
proposed contract will be required.
Depending upon the scope of work, the required contract provisions may need to include the
California State Prevailing Wages (Federal Payment of Predetermined Minimum Wage applies
only to federal-aid construction contracts). Prevailing wages will apply if the services to be
performed will involve land surveying (such as flag persons, survey party chief, rodman or
chainman), materials sampling and testing (such as drilling rig operators, pile driving, crane
operators), inspection work, soils or foundation investigations, environmental hazardous
materials and so forth. California State Prevailing Wage information is available through the
California Department of Industrial Relations websites below:
Consultants will need to provide their Prevailing Wage Policy if their participation on the
project includes prevailing wage work. The policy will include information on the accounting
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treatment of delta base and delta fringe, and verify the accounting treatment is consistent every
year.
•

DIR FAQ website:
http://www.dir.ca.gov/OPRL/FAQ_PrevailingWage.html

•

DIR Wage Determination website:
http://www.dir.ca.gov/oprl/DPreWageDetermination.htm

•

Caltrans Prevailing Wage Interpretive Guidance:
http://www.dot.ca.gov/hq/audits/documents/prevailing-wage-interpretiveguidance.pdf

Non-A&E Consultants
Consultants other than A&E consultants may be selected using cost, cost and qualifications
(best value) or other critical selection criteria. The procedures outlined in this chapter can be
modified for selecting non-A&E consultants by adding a cost item to the contract proposal.
For more details on non-A&E consultants, see Section 10.3 Non-A&E Contracts of this chapter.

Selecting the Project
The local agency is responsible for selecting and initiating a federal-aid financed transportation
project. The decision to begin project development is influenced by the project needs, its
acceptability, the timing of studies, financing, and construction. The local agency must identify
the project’s objectives including the general level of improvement or service, operating
standards, maximum cost and the target date for project completion before commencing any
consultant selection process.

Subcontracted Services
The consultant is responsible for performing the work required under the contract in a manner
acceptable to the local agency. The consultant’s organization and all associated consultants and
subconsultants must be identified in the proposal. If the consultant wishes to use a
subconsultant not specified in the proposal, prior written approval must be obtained from the
local agency. The subcontract must contain all required provisions of the prime contract. All
subawards must include adequate oversight, management, and administration of engineering
and design related consultant services and be administered in accordance with State laws and
procedures specified in 23 U.S.C. 106(g)(4) 2 CFR 200.331.

Organizational and Consultant Conflicts of Interest
In the procurement of contracts for engineering services by private consulting firms using
federal-aid highway funds, local agencies must take all the steps necessary to prevent fraud,
waste, and abuse. The local agency must develop and maintain a written code of conduct
governing the performance of its employees (including the contract administrator) engaged in
the award and administration of federal-aid highway funded contracts, including the
prevention of conflicts of interest in accordance with 23 CFR 172.7(b)(4)
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A conflict of interest occurs when a public official’s private interests and his or her public duties
and responsibilities diverge or are not consistent. Conflicts of interest may be direct or indirect
(e.g., as result of a personal or business relationship). The appearance of a conflict of interest
should be avoided as an apparent conflict may undermine public trust if not sufficiently
mitigated.

Federal Regulation Governing Conflict of Interest (23 CFR 172.7(b)(4)) Requires
that:
•

Local agency shall maintain a written code of standards of conduct for
employees engaged in the award and administration of engineering and design
service contracts;

•

No contracting agency employee who participates in the procurement,
management, or administration of federal funded contracts or subcontracts
shall have, directly or indirectly, any financial or other personal interest in
connection with such contract or subcontract;

•

No person or entity performing services for a contracting agency in connection
with a federal funded project shall have, directly or indirectly, any financial or
other personal interest, other than employment or retention by the contracting
agency, in any contract or subcontract in connection with such project;

•

No person or entity performing services for a contracting agency in connection
with a federal-aid highway funded project shall have, directly or indirectly, any
financial or other personal interest in any real property acquired for the project;

•

No contracting agency employees or agents shall neither solicit nor accept
gratuities, favors, or anything of monetary value from consultants, potential
consultants, or parties to subagreements;

•

Local agency shall disclose in writing any potential conflict of interest to FHWA

Consultants Performing Work on Multiple Phases of Federal-aid Projects
Local agencies sometimes wish to hire the same consultant firm to perform construction
engineering and/or inspection services on the same project on which the firm also performed
design services. This can cause project delivery efficiencies, as the design firm is well-suited to
verify that the project is being constructed in accordance with the design and can resolve issues
related to the design on behalf of the contracting agency. However, this may also pose a
potential conflict of interest if the firm has a vested financial interest in failing to disclose
deficiencies in its design work product and seeks to insulate itself from pecuniary liability in
subsequent phases of the project, such as minimizing or ignoring design errors and omissions,
rather than serving the best interests of the contracting agency and the public. Procuring a
different firm from the design firm to provide the construction engineering and/or inspection
services provides another level of review and reduces the risk of, or potential for, a conflict of
interest.
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Although federal regulations do not expressly prohibit the same firm from providing services
on subsequent phases, the local agencies are responsible for ensuring the public interest is
maintained throughout the life of a project and that a conflict of interest, real or apparent, does
not occur or is sufficiently mitigated by appropriate public agency controls. Prior to allowing a
consulting firm to provide services on subsequent phases of the same project, the contracting
agency must establish appropriate compensating controls in policies, procedures, practices, and
other safeguards to ensure a conflict of interest does not occur in the procurement,
management, and administration of consultant services.
When design and construction phase services are procured under a single solicitation, the
selection of the consulting firm must be based on the overall qualifications to provide both
design and construction phase services, which require different skill sets, experience, and
resources. Procuring these services under different solicitations may result in selection of a
more qualified firm to perform services in each phase, as the most qualified firm to perform
design phase services may not be the most qualified firm to provide construction phase
services. Similarly, the qualifications and capacity of a firm may change over time. As such, it
may not be appropriate to contract with a consulting firm to provide construction phase
services at the outset of a design phase, knowing that these services may not be needed for an
extended period until the preconstruction phase of the project is complete and construction
funding authorized. The contract with a consulting firm providing design phase services on a
project may not be amended to include construction phase services unless the desired
construction phase services were included within the original advertised scope of services and
evaluation criteria of the solicitation from which a qualifications based selection was conducted.
All consultants acting in a management support role must complete Exhibit 10-U: Consultant in
Management Support Role Conflict of Interest and Confidentiality Statement (see Section 10.1.9:
Miscellaneous Considerations in this chapter) and retain it in the local agency files.

Miscellaneous Considerations Authorization to Proceed
The Federal Highway Administration (FHWA) must give the local agency an Authorization to
Proceed (E-76) with the work prior to performing of any work for which federal reimbursement
is to be requested, (see the LAPM Chapter 3: Project Authorization). For state funded projects see
Section 10.2: State-Only Funded A&E Contracts and the Local Assistance Program Guidelines
(LAPG), Chapter 23: Local Agency State Transportation Improvement Program Projects, for guidance
on when work may proceed.
Copies of the Authorization to Proceed and the consultant contract must be retained in the local
agency project files for future audit.

10.1.2 IDENTIFYING & DEFINING A NEED FOR CONSULTANTS
The need for a consultant is identified by comparing the project’s schedule and objectives with
the local agency’s capabilities, its staff availability of the required expertise, and its funding
resources. If the local agency does not have sufficient staff capabilities, it may solicit assistance
from another agency, or use a qualified private consultant to perform the required work.
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If the local agency determines that there is a need to solicit assistance from another local agency,
or to use a consultant, the District Local Assistance Engineer (DLAE) should be notified if
federal-aid funds are to be requested for the project segment to be contracted out.

Appointing the Contract Administrator
The Contract Administrator is responsible for ensuring the quality of consultant contract
products or services. The Contract Administrator is appointed as soon as the need for
consultant services is identified. The Contract Administrator is involved throughout the
development of the selection process and the contract provisions, and in the administration of
the consultant’s work. The Contract Administrator must be a qualified local agency employee
or have staff that is qualified to ensure the consultant’s work is complete, accurate, and
consistent with the terms and conditions of the consultant contract. On federal-aid contracts, the
Contract Administrator or staff members must be a full-time employee and familiar with the
work to be contracted out and the standards to be used. The Contract Administrator must also
abide by the laws, regulations and policies required as part of accepting federal or state funding
for their project. Non-compliance with the laws, regulations, and policies may result in loss of
project funding.
The Contract Administrator’s duties are listed in 23 CFR 172.9(d)(1) and include:
•

Contract negotiation, contract payment, and evaluation of compliance
performance, and quality of services provided by the consultant;

•

Being familiar with the contract requirements, scope of services to be
performed, and products to be produced by the consultant;

•

Being familiar with the qualifications and responsibilities of the consultant’s
staff and evaluating any requested changes in key personnel;

•

Scheduling and attending progress and project review meetings, commensurate
with the magnitude, complexity, and type of work, to ensure the work is
progressing in accordance with established scope of work and schedule
milestones;

•

Documenting contract monitoring activities and maintaining supporting
contract records as specified in 2 CFR 200.333;

•

Provides direction to ensure the proposed work is advertised properly;

•

Prepares and distributes the Request for Qualifications (RFQ), description of
work, and Request for Proposals (RFP), if used;

•

Prepares the draft contract;

•

Arranges for preparation before an independent estimate of the value of the
work to be contracted out;

•

Ensures that the selection procedures are followed;

•

Analyzes the selected/best-qualified consultant’s cost proposal;

•

Ensures contract audit and review procedure is followed;
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•

Ensures that fee/profit negotiation is conducted and keeps records;

•

Serves as the local agency’s primary contact person for the successful
consultant;

•

Monitors the consultant’s progress and provides direction;

•

Ensuring consultant costs billed are allowable in accordance with the Federal
cost principles and consistent with the contract terms as well as the
acceptability and progress of the consultant’s work;

•

Identifies other local agency staff for the consultant to contact, if needed;

•

Closes out the contract at completion, by processing the final invoice;
completing a mandatory consultant evaluation, and final DBE utilization
reports (Exhibit 17-F: Final Report Utilization of Disadvantaged Business Enterprises
(DBE) and First-Tier Subcontractors).

Segmenting Consultant Work
Consultant services are most effective when consultant work is segmented appropriately. The
extent of segmenting depends upon the type and complexity of the work. Combining
preliminary engineering tasks with the preparation of the required environmental analysis is
normally desirable. Preparing an Environmental Assessment (EA) or Environmental Impact
Statement (EIS) is more than simply writing a report. Assessment and impact reports include
preliminary engineering needed to analyze project alternatives and produce an engineering and
planning assessment. Initial project studies include only as much traffic and engineering
analysis of alternatives, as is needed to produce a sound EA or EIS (see LAPM Chapter 6
Environmental Procedures and Standard Environmental Reference (SER) Chapters 31:
Environmental Assessment (EA) and Finding of No Significant Impact (FONSI) and Chapter 32:
Environmental Impact Statement (EIS). Final design shall not begin until NEPA environmental
approval has been received if federal reimbursement is desired.
Refer to Figure 10-2: Segmenting Consultant Work below, which illustrates several satisfactory
ways to segment consultant activities.
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Figure 10-2: Segmenting Consultant Work
Specify Products to be Delivered
The Contract Administrator identifies the products and services to be delivered as a result of
consultant contract work, and minimum qualification of consultant professionals and staff.
These vary depending upon the type of projects and the phase of project development being
addressed.

Scope of Consultant Work
The scope of work, which the contract must include, is a detailed description of the products or
services the consultant is to provide. From a detailed scope of work, consultants respond to a
project advertisement; determine personnel and time requirements; and develop a technical
proposal. Therefore, the scope of work must be clear, concise, complete, and describe the
deliverables, standards for design and other work, quality control measures, acceptance criteria
and deadlines.

Non-Discrimination Clause
The Non-Discrimination Clause (Exhibit 10-R: A&E Boilerplate Agreement Language, Article XVI
Statement of Compliance) must be included in each consultant contract. The consultant must
include the non-discrimination and compliance provisions of the Non-Discrimination Clause in
all subcontracts to perform work under the contract.

Disadvantaged Business Enterprise (DBE) Participation
When administering federal-aid projects, federal regulations (49 CFR, Part 26) require a local
agency to comply with the DBE program, and take necessary steps to ensure that DBE firms
have the opportunity to participate in the projects. Refer to Chapter 9: Civil Rights and
Disadvantaged Business Enterprises for DBE requirements for A&E Consultant Contracts.
Page 7 of 72
January 2019
Item 8

Local Assistance Procedures Manual

Chapter 10
Consultant Selection

Estimated Cost of Consultant Work
An independent estimate for cost or price analysis is needed for all consultant contracts (23 CFR
172.7(a)(1)(v)(B)) to ensure that consultant services are obtained at a fair and reasonable price.
The estimate is prepared in advance of requesting a cost proposal from the top-ranked
consultant, so the local agency’s negotiating team has a cost comparison of the project to
evaluate the reasonableness of the consultant’s cost proposal. The estimate, which is specifically
for the use of the local agency’s negotiating team, is to be kept confidential and maintained for
records.
A good cost estimate can be prepared only if the scope of work is defined clearly. The scope of
work must include a list of the products or services which the consultant is required to deliver,
and a time schedule of when they must be delivered.
It should be stressed that all work to be derived from the consultant services, such as
preliminary design, environmental or final design, must be clearly identified in the solicitation
of consultant services (RFQ or RFP) and included in the cost estimate. The addition of work to
the original scope by amendment should be avoided whenever possible. Contract modifications
are required for any amendments to the terms of the existing contract that change the cost of the
contract; significantly change the character, scope, complexity, or duration of the work; or
significantly change the conditions under which the work is required to be performed.
Some of the costs estimating techniques are:
Analogous Estimating:
Analogous cost estimating is using the actual cost of a previous, similar contract as the basis for
estimating the cost of the current contract. Analogous cost estimating is frequently used to
estimate costs when there is a limited amount of detailed information about the project.
Analogous cost estimating is generally less accurate and it is most reliable when previous
projects are similar in fact, and not just in appearance, and it uses expert judgment.
Parametric Estimating:
Parametric estimating is a technique that uses statistical relationship between historical data
and other variables to calculate a cost estimate for an activity resource. This technique can
produce a higher level of accuracy depending upon the sophistication, as well as underlying
resource quantity and the cost data. A cost example would involve multiplying the planned
quantity of work by the historical cost per unit to obtain the estimated cost of the contract.
Bottom-up Estimating:
This technique involves estimating the cost for individual work in the contract with the lowest
level of detail. This detailed cost is then summarized or rolled up to determine a total cost of
contract. Cost detail should include estimated hours per task, labor hourly cost for professional
and non-professional classifications, subconsultant costs, other project direct costs, and profit.
Labor costs should be broken down to direct labor and indirect cost rates, if possible.
If more than one project or phase of work is to be developed within the consultant contract,
separate cost estimates are required for each project or phase of work. Separate cost estimates
are required for each milestone and portion of the work expected to be subcontracted.
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For on-call (as-needed) contracts, the cost estimate/analysis should include at minimum, a
historical analysis of annual needs for consultant work, professional labor cost and market
analysis, and reasonable profit analysis.

Determine Type of Contract
Types of contracts to be used are described as follows:
•

Project-specific contract is between the local agency and consultant for the performance
of services and a defined scope of work related to a specific project or projects.

•

Multi-phase contract is a project-specific contract where the defined scope of work is
divided into phases which may be negotiated and executed individually as the project
progresses.

•

On-call contract is a contract that may be utilized for a number of projects, under which
task or work orders are issued on an as-needed basis, for an established contract period.
On-call contracts are typically used when a specialized service of indefinite delivery or
indefinite quantity is needed for a number of different projects, such as construction
engineering, design, environmental analysis, traffic studies, geotechnical studies, and
field surveying, etc. Many agencies use these contracts to address peaks in workload of
in- house engineering staff and/or to perform a specialized service which the agency
does not have. On-call contracts shall specify a reasonable maximum length of contract,
not to exceed 5 years, and a maximum total contract dollar amount (23 CFR 172). The
maximum dollar amount for all contracts awarded under the solicitation is stated in the
solicitation. The maximum dollar amount is the aggregate of the on-call contracts
anticipated to be awarded. If the solicitation lists that up to 5 contracts may be awarded,
the aggregate amount of these 5 contracts is the maximum contract dollar amount. How
many contracts are anticipated to be awarded must be stated in the solicitation. How
task orders will be issued must be stated in the solicitation (two options exist:
geographically designated areas or additional competitive solicitation to all consultants
who provide the same type of service and awarded a contract under the same
solicitation).
o

To maintain the intent of the Brooks Act (40 USC 1101-1104) in promoting open
competition and selection based on demonstrated competence and qualifications, oncall consultant contracts established through the RFQ process must meet the
following requirements:


Must define a general scope of work, complexity, and professional nature of
services.



Specify a task order procedure the local agency uses to procure project
specific work under the contract.



No task order is valid unless the on-call contract is still enforced. For
example, if the on-call contract is expired, all task orders issued after the
contract expiration date will become invalid.
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If multiple consultants are to be selected and multiple on-call contracts
awarded through a single solicitation for specific services, the number of
consultants that may be selected or contracts that may be awarded must be
identified.

Specify procurement procedures in the contracts the local agency will use to
award/execute task orders among the consultants:


Either through an additional qualification-based selection process (see the
Two-Step RFQ/RFQ process later in this chapter), OR



On regional basis whereby the region is divided into areas identified in the
solicitation, and consultants are selected to provide on-call services for
assigned areas only. The RFP may list multiple regions that allow consultants
to crossover or be a “backup” to other consultants that for specifically
documented reasons are not able to perform the work in their assigned
region. Per 23 CFR 172.9 (a)(3)(B)(2). The “backup” option needs to be listed
in the respective contracts.

An example of acceptable contract wording in multiple on-call contracts for the same type of
service:
“Agency has or will enter into three (3) task order contracts for performance of the Scope of
Services identified in Exhibit “A”, including this Agreement (“CM Services Task Order
Contracts”). The other CM Services Task Order Contracts are [identify other two contracts
by agreement numbers and consultant firms]. The total amount payable by Agency for the
CM Services Task Order Contracts shall not exceed a cumulative maximum total value of
Seven Million, Five Hundred Thousand Dollars ($7,500,000) (“NTE Sum”). It is
understood and agreed that there is no guarantee, either expressed or implied that this dollar
amount will be authorized under the CM Services Task Order Contracts through Task
Orders. Each time a Task Order is awarded under any of the CM Services Task Order
Contracts, the Agency shall send written notification to Consultant and each of the other
consultants entering into the CM Services Task Order Contracts. The notice shall identify
the total funds allocated under issued Task Orders, and the remaining unencumbered
amount of the NTE Sum. Consultant acknowledges and agrees that Agency shall not pay any
amount under this Agreement that would exceed the NTE Sum, and Consultant shall not
enter into a Task Order that exceeds the NTE Sum.”

Determining the Project Schedule
The local agency develops a schedule for performance of work and completion of the project.
The schedule must include sufficient time to allow for:
•

Selecting the consultant;

•

Developing the consultant contract;

•

Completing the A&E consultant contract audit process;

•

Conducting meetings and project reviews.
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Determine Method of Payment
The method of payment of contract must be specified. Four methods are permitted depending
on the scope of services to be performed reference 23 CFR 172.9(b):
•

Actual Cost-Plus-Fixed Fee (see Exhibit 10-H: Sample Cost Proposal,
Example #1);

•

Cost Per Unit of Work (see Exhibit 10-H, Example #3);

•

Specific Rates of Compensation (see Exhibit 10-H, Example #2);

•

Lump Sum (see Exhibit 10-H, Example #1).

The method of payment to the consultant shall be set forth in the original solicitation, contract,
and in any contract modification thereto. A single contract may contain different payment
methods as appropriate for compensation of different elements of work.
The cost plus a percentage of cost and percentage of construction cost methods of payment shall
not be used. Both of these methods are explicitly prohibited by Federal Regulations.

Actual Cost-Plus-Fixed Fee
The consultant is reimbursed for actual costs incurred and receives an additional predetermined
amount as a fixed fee (profit). Federal regulations require that profit be separately negotiated
from contract costs. The determination of the amount of the fixed fee shall take into account the
size, complexity, duration, and degree of risk involved in the work. The fixed fee is not
adjustable during the life of the contract. The fixed fee dollar amount must be clearly stated in
the contract.
This method of payment is appropriate when the extent, scope, complexity, character, or
duration of work cannot be precisely predicted. The fixed fee limit applies to the total direct and
indirect costs. Fixed fees in excess of 15 percent of the total direct labor and indirect costs of the
contract may be justified only when exceptional circumstances exist. The contract shall specify a
reasonable maximum length of contract period and a maximum total contract dollar amount
(see Exhibit 10-H: Sample Cost Proposal Example #1 and Exhibit 10-R: A&E Sample Contract
Language, Article V, Option 1 in this chapter). The contract cost proposal must identify all key
employees and/or classifications to be billed. New key employees and/or classifications must
be approved before they incur work on the contract or the costs can be questioned or
disallowed.

Cost Per Unit of Work
The consultant is paid based on specific item of work performed. The item of work must be
similar, repetitious and measurable, such as geotechnical investigation and material testing.
This method of payment is appropriate when the cost per unit of work can be determined with
reasonable accuracy in advance, but the extent or quantity of the work is indefinite. Contract
payment provisions must specify what is included in the price to be paid for each item. Any
item of work not identified in the contract cost proposal is not eligible for reimbursement. New
items of work (those within the original scope of work only) must be amended into the contract
before work is performed. The contract shall also specify a reasonable maximum length of
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contract period and a maximum total contract dollar amount (see Exhibit 10-H, Example #3 and
Exhibit 10-R, Article V Option 2).

Specified Rates of Compensation
The consultant is paid at an agreed and supported specific fixed hourly, daily, weekly or
monthly rate, for each class of employee engaged directly in the work. Such rates of pay include
the consultant’s estimated costs and net fee (profit). Federal regulations require that profit be
separately negotiated from contract costs. The specific rates of compensation, except for an
individual acting as a sole proprietor, are to include an hourly breakdown, direct salary costs,
fringe benefits, indirect costs, and net fee. Other direct costs may be included, such as travel and
equipment rentals, if not already captured in the indirect cost rate.
This method of payment should only be used when it is not possible at the time of procurement
to estimate the extent or the duration of the work, or to estimate costs with any reasonable
degree of accuracy. This method should not be used for project specific contracts and is
recommended for on-call contracts for specialized or support type services, such as construction
engineering and inspection, where the consultant is not in direct control of the number of hours
worked, and it also requires management and monitoring of the consultant’s level of effort and
the classification of employees used to perform the contracted work. The contract shall also
specify a reasonable maximum length of contract period and a maximum total contract dollar
amount (see Exhibit 10-H , Example #2 and Exhibit 10-R, Article V Option 3 ).

Lump Sum or Firm Fixed Price
The consultant performs the services stated in the contract for an agreed amount as
compensation, including a net fee or profit. This method of payment is appropriate only if the
extent, scope, complexity, character, duration, and risk of the work have been sufficiently
defined to permit fair compensation to be determined and evaluated by all parties during
negotiations (see Exhibit 10-H: Sample Cost Proposal, Example #1 and Exhibit 10-R: A&E Sample
Contract Language, Article V, Option 4). Normally, a lump sum contract will be paid in full at end
of the contract when completed. However, a lump sum contract can be negotiated with
progress payment if feasible. The progress payment shall be based on percent of work complete
or completion of clearly defined milestones. The contract cost proposal shall document the
agreed upon progress payment and include the necessary milestones costs, or the percent work
complete schedule.
Changes to Exhibit 10-H requiring resubmittal to Independent Office of Audits and
Investigations for review:
•

Consultant name change

•

New participating subconsultant

•

Change in ICR rate

10.1.3 A&E CONSULTANT AUDIT AND REVIEW PROCESS
This section outlines the audit and review process for A&E contracts that at any time
use state or federal funds. All proposed A&E contracts and supporting documents are
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subject to audit or review by Caltrans’ Independent Office of Independent Office of
Audits and Investigations (IOAI), other state audit organizations, or the federal
government. Not all proposed contracts will be audited or reviewed; rather, they will
be selected on a risk-based approach.

Applicable Standards
State and federal requirements listed below, and specific contract requirements, serve as the
standards for audits and reviews performed.
Local agencies, consultants, and subconsultants are responsible for complying with state,
federal, and specific contract requirements. Local agencies are responsible for determining
the eligibility of costs to be reimbursed to consultants.
Applicable standards include, but are not limited to:
•

Caltrans Local Assistance Procedures Manual (LAPM);

•

State and Federal agreements between local agencies and Caltrans, (i.e. Master
Agreements);

•

Project Program Supplemental Agreements;

•

23 United States Code (U.S.C.), Section 112 – Letting of Contracts;

•

40 U.S.C., Chapter 11: the Brooks Act;

•

23 CFR, Chapter 1, Part 172 - Procurement, Management, and Administration of
Engineering and Design Related Services;

•

23 CFR, Chapter 1- Federal Highway Administration, Department of
Transportation;
•

48 CFR, Federal Acquisition Regulation (FAR), Chapter 1, Part 31- Contract
Cost Principles and Procedures;

•

48 CFR, Chapter 99 – Cost Accounting Standards (CAS), Subpart 9900;

•

2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards;

•

United States Government Accountability Office, Government Auditing
Standards
- Generally Accepted Government Auditing Standards (GAGAS);

•

California Government Code sections 4525-4529; and

•

Proposed contract terms and conditions.

See section 10.10 “References” of this Chapter for links to above referenced standards.

Audit Guidance Available
The American Association of State Highway and Transportation Officials, Uniform Audit &
Accounting Guide (AASHTO Audit Guide), which is referred to frequently in this section, is
a valuable tool to guide local agencies, consultants and Certified Public Accountants (CPA)
through the requirements for establishing, and audits of FAR compliant Indirect Cost Rates
Page 13 of 72
January 2019
Item 8

Local Assistance Procedures Manual

Chapter 10
Consultant Selection

(ICR). The AASHTO Audit Guide is used extensively as an industry guide in the audit and
review process.
Local agencies may seek accounting assistance from internal audit staff and an independent
CPA for compliance. The consultant may seek professional guidance in selecting its
independent CPA. See also the AASHTO Audit Guide, Ch 2.5 C. Selection of CPA Firm as
Overhead Auditor for guidance in the selection process. Training is also offered by FHWA’s
National Highway Institute (see http://www.nhi.fhwa.dot.gov/default.aspx). Courses
offered include:
•

Using the AASHTO Audit Guide for the Procurement and Administration of A&E
Contracts (FHWA-NHI-231028)

•

Using the AASHTO Audit Guide for the Development of A&E Consultant Indirect
Cost Rates (FHWA- NHI-231029)

•

Using the AASHTO Audit Guide for the Auditing and Oversight of A&E Consultant
Indirect Cost Rates (FHWA-NHI-231030)

If consultants desire training on how to build an ICR and basic timekeeping, there are
Indirect Cost Rate and Timekeeping webinars created by the Washington State Department
of Transportation. The link to the webinars is available at http://www.dot.ca.gov/audits/
(click on Architectural & Engineering Contracts/General A&E Contract Resources/Other
State DOT Training Module). For training and additional information provided by Caltrans
Local Assistance, visit Caltrans Local Assistance Blog at
http://www.localassistanceblog.com/. For FHWA’s Q&A for ICRs and audits, and A&E
related services, visit FHWA at http://www.fhwa.dot.gov/programadmin/172qa.cfm.

Allowable Costs
23 USC 112 (b)(2)(B) states that any A&E contract or subcontract awarded, whether funded
in whole or in part with Federal-aid highway funds in furtherance of highway construction
projects, shall be performed and audited in compliance with the Federal cost principles.
Local agencies are required to perform a cost analysis to ensure all costs are allowable and
in compliance with federal and state requirements and retain documentation of negotiation
activities and resources. Hourly rate(s) for each key personnel and/or classification of
employee(s) proposed in cost proposals must be reasonable for the work performed and
actual, allowable, and allocable in accordance with the Federal cost principles. Costs shall be
allowable only if the cost is incurred and cost estimates included in negotiated prices are
allowable in accordance with the federal and state regulations and procedures, and contract
provisions. Examples of Cost Analysis Worksheets are provided at Exhibit 10-H1 through 4.
Local agencies are required to apply Caltrans accepted consultant or subconsultant’s ICRs, to
contracts. An ICR is valid for the one-year applicable accounting period accepted or audited
by Caltrans. Consultants shall update, on an annual basis, ICRs in accordance with the
consultant’s annual accounting period and in compliance with the Federal cost principles.
For further guidance, refer to 23 CFR Part 172.11(b)(1). If the consultant is subject to Cost
Accounting Standards (CAS), the consultant must use the applicable ICR for the contract.
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A consultant’s accepted ICR for its one-year applicable accounting period shall be applied to
contracts; however, once an ICR is established for a contract, it may be extended beyond the
one-year applicable period, through the duration of the specific contract, provided all
concerned parties agree. Agreement to the extension of the one-year applicable period shall
not be a condition or qualification to be considered for the work or contract award. The
contract must clearly specify the ICR period if it is beyond the one-year applicable period.
Consultants shall account for costs appropriately and maintain records, including supporting
documentation, adequate to demonstrate that costs claimed have been incurred, and are
allowable, reasonable, and allocable to the contract, and comply with Federal cost principles.
IOAI and representatives of the Federal Government have the right to conduct an audit of all
contract costs. If the costs are subsequently determined to be unallowable, these costs are
subject to repayment. For further guidance, refer to 23 CFR Part 172 and 48 CFR Part 31.
Generally, whenever local agencies, consultants and/or contractors are unable to provide
requested documentation, it shall be viewed that the services were either not performed or
the costs not properly recorded. Retention of all documents is required as it reduces the
possibility of audit findings and disallowed costs. For more references, refer to Applicable
Standards in this chapter.

Approval or Acceptance of Indirect Cost Rates
Cognizant Letters of Approval
A cognizant approved ICR has been audited by a Cognizant agency (a State transportation
agency of the State where the consultant's accounting and financial records are located or a State
transportation agency to which cognizance for the particular indirect cost rate(s) of a consulting
firm has been delegated or transferred to in writing by the State transportation agency where
the consultant’s accounting and financial records are located) in accordance with generally
accepted government auditing standards to test compliance with the requirements of the
Federal cost principles (per 48 CFR part 31) and the cognizant agency has either 1) issued an
audit report of the consultant's indirect cost rate or 2) conducted a review of an audit report and
related workpapers prepared by a certified public accountant and issued a letter of concurrence
with the audited indirect cost rate(s). The cognizant agency approves the ICR and a cognizant
approval letter is issued.

Caltrans Acceptance of Indirect Cost Rate
When the ICRs have not been established by a cognizant agency, Caltrans shall perform an audit
or review of a consultant’s and subconsultant’s ICR(s) to provide reasonable assurance of
compliance with Federal cost principles.
An audit or review of the ICR may consist of one or more of the following:
•
•
•

Perform a review to determine if the ICR was prepared in accordance with 23 CFR 172,
and 48 CFR, Chapter 1, Part 31;
Perform an audit to determine if the ICR was prepared in accordance with 23 CFR 172,
and 48 CFR, Chapter 1, Part 31; and issue an audit report;
Review and accept an ICR audit report and related workpapers prepared by a CPA or
another State Transportation Agency;
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The outcome of an audit or review is for Caltrans to approve or accept the ICR so that it can be
relied upon for future contracts with the consultant for a given one-year accounting period and
for reliance by other contracting agencies using the same consultant. Local agencies shall ensure
that only approved or accepted ICRs of consultants for the applicable one-year accounting
period be applied to contracts, if rates are not under dispute. Local agencies may check IOAI’s
website for consultant’s approved or accepted ICRs. All approved or accepted ICRs are issued an
Acceptance Identification (ID) number by IOAI that is posted to IOAI’s website at
http://www.dot.ca.gov/hq/audits/. This ID number should be referenced on all future
contracts that use the same fiscal year ICR. ICR can be fixed for the life of the contract in prior
written document or annually updated. Once it has been updated, it must be annually updated
and the most current fiscal year of ICR must be used.
ICRs that have not been accepted by Caltrans will not be eligible for indirect cost payment. An
ICR approved by a cognizant agency may be used across states for the one-year applicable
accounting period, but an ICR accepted by Caltrans may only be applied to A&E contracts with
Caltrans or local agency contracts using pass-through Caltrans funding. Local agencies include
Cities, Counties, Metropolitan Planning Organization, Special Districts, and Regional
Transportation Planning Agencies.

Financial Review Performed Prior to Contract Execution
All consultants, including prime and subconsultants, on a proposed contract with a dollar
value greater than $150K are subject to an ICR financial review by IOAI. The financial
documents required are detailed in Exhibit 10-A, A&E Consultant Financial Document Review
Request Letter and Exhibit 10-A Checklist. IOAI will review the ICR financial documents to
either accept or adjust the indirect cost rate prior to contract execution using a risk-based
approach as dictated by factors that include but are not limited to:
•
•
•
•
•

•
•
•

•
•

History of satisfactory performance and professional reputation of consultant;
Prior FAR compliant history and audit frequency;
Experience of consultant with FAHP contracts;
General responsiveness and responsibility;
The approximate contract volume and dollar amount of all A&E contracts awarded to
the consultant by Caltrans or a local agency in California within the last three
calendar years;
The number of states in which the consultant does business;
The type and complexity of the consultant’s accounting system;
The relevant professional experience of any CPA performing audits of the
consultants indirect cost rate;
Assessment of consultant’s internal control. Responses to internal control
questionnaire, see AASHTO Audit Guide, Appendix B;
For ICRs that have been adjusted by IOAI, the consultant must provide a revised cost
proposal that reflects the adjusted ICR.
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Local Agencies’ Responsibilities
Local Agencies are responsible for obtaining all required ICR supporting documentation from
A&E prime consultants and sub-consultants as outlined in Exhibit 10-A (A&E Consultant
Financial Document Review Request) and the Exhibit 10-A-Checklist. Local Agencies are
responsible for forwarding these documents to IOAI for review. Local agencies are also
required to ensure that IOAI has copies of the Exhibit 10-K “Consultant Certification of Contract
Costs and Financial Management System” and Exhibit 10-H “Cost Proposal” for all consultants,
both prime and sub-consultants. The ICR included in Exhibit 10-H must match the ICR included
in the Exhibit 10-K and the consultant’s ICR schedule. The proposed ICR, however, can be
lower than ICR in Exhibit 10-K and the consultant’s ICR schedule if the consultant elects to
propose a lower ICR. For contracts spanning more than one year, local agencies are responsible
for ensuring the Exhibit 10-K and cost proposals are updated annually unless all concerned
parties agree to fix the ICR for the term of contract, and this is clearly specified in the contract.
ICR updates are not require to IOAI if the ICR is fixed for the life of the contract. ICR’s are only
reviewed for consultants that are being awarded a contract, not consultants on a bench or
shortlist.
The Exhibit 10-H “Cost Proposal” includes contract costs: direct salary or wage rates, fixed fees,
other direct costs, indirect costs, total costs, and certification for the costs. Local agencies must
perform and retain documentation of activities and resources used to support that a cost
analysis has been performed to establish that costs and elements were determined to be fair and
reasonable in accordance with Federal cost principles.
All contract supporting documentation must be retained by the local agency in project files for
the required retention period. Unsupported costs may be disallowed and required to be
returned to Caltrans. Having proper documentation policy and procedures, trained staff and
organized project files are essential for demonstrating that costs claimed and reimbursed have
been incurred, are eligible, reasonable, allowable, and allocable to the contract and comply with
Federal cost principles.
Contracts below $150,000 are not subject to the Caltrans Financial Document Review but local
agencies are required to establish that all costs are in compliance with the Federal cost
principles, 48 CFR, Chapter 1, Part 31, and other applicable requirements are met. All
documents listed above and cost analysis documents are required to be retained in the project
files to demonstrate compliance.
Instructions are provided in the Exhibit 10-A on the requirements for submitting a complete
Financial Review packet. Financial packets can be e-mailed to:
conformance.review@dot.ca.gov.
Alternatively, if you do not have Internet access, you can mail Financial Review packets to:
Department of Transportation
Independent Office of
Independent Office of Audits and
Investigations, MS 2 Attention:
External Audit Manager
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P.O. Box 942874 Sacramento, CA 94274-0001

Consultants’ Responsibilities (Both prime consultants and subconsultants)
A&E prime consultants and subconsultants in contract with local agencies using state or
federal-aid highway funds should refer to Exhibit 10-A and the 10-A Checklist for the ICR
financial documents required to be submitted to their local agency. Consultants must complete
the “Annual Certification of Indirect Costs and Financial Management System” (Exhibit 10-K)
that attests that the ICR rate proposed is in compliance with FAR (48 CFR, Chapter 1, Part 31)
and that the consultant’s financial management system is adequate to accumulate and
segregate, reasonable, allowable, and allocable direct and indirect project costs. For all future
contracts within a same fiscal year, the consultant needs to only provide a copy of the Exhibit
10-K to the Local Agency. The Exhibit 10-A and 10-K should be submitted to the local agency
who will forward a copy to IOAI along with all other related and required financial
documents. For guidance see Training Module for Financial Document Requirements for
A&E Contracts with Local Agencies on IOAI’s website http://dot.ca.gov/audits/(click on
Architectural & Engineering Contracts/A&E Contracts with Local Agencies/Training
Modules).
Consultants must follow all the federal, state, and contract requirements outlined above in the
Section above, “Applicable Standards”. Each contracting consultant must ensure its ICR is not
combined with any parent company’s or subsidiary’s ICR.
ICR schedules for both prime consultants and sub-consultants should be prepared using the
accrual basis of accounting and be presented in compliance with the Federal cost principles.
Figure 10-3 at the end of this chapter provides an example of a Standard Indirect Cost Rate
Schedule that consultants can use when preparing their own.
For public works Prevailing Wage contracts, all workers must be paid the prevailing wage
rate determined by the Director of the Department of Industrial Relations according to the
type of work and location of the project. http://www.dir.ca.gov/PublicWorks/Prevailing-Wage.html. Prime and sub-consultants must include prevailing wage
rate information in the cost proposal (see Exhibit 10-H4 for example) and provide a Prevailing
Wage Rate Policy on company letterhead, signed and dated. The policy must document the
accounting treatment for prevailing wage deltas and including the following information:
•
•

•
•

Description of types of work that require payment of prevailing wage rates.
Explanation of how the firm pays prevailing wage deltas (e.g. pay directly to
employee as single amount to cover delta base and delta fringe, pay delta base to
employee and pay delta fringe amount to a third-party plan, etc.)
Accounting method used for prevailing wage delta base costs.
Accounting method used for prevailing wage delta fringe costs.

For guidance see Caltrans’ Prevailing Wage Interpretive Guidance and webinar on IOAI’s
website www.dot.ca.gov/audits.
When determined necessary, IOAI may request additional information, such as a labor
distribution summary and Executive Compensation Analysis (ECA). A consultant’s labor
distribution summary report is a labor expense report that detail all hours worked (paid and
unpaid) for a fiscal year, wages earned, and benefits accrued by all the consultant’s employees.
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The labor summary report should include employee names, salaries, hourly rates, total hours
worked segregated by direct hours, indirect hours, paid time off hours, and uncompensated
hours and amounts.
An ECA is an evaluation by the consultant to determine the allowability and reasonableness
of executive compensation in compliance with Federal cost principles and the AASHTO Audit
Guide that can be based on either the National Compensation Matrix or independent
compensation surveys.

Independent Office of Audits and Investigations’ Responsibilities
After IOAI receives a consultant’s complete financial document packet (per Exhibit 10-A and
Exhibit 10-A Checklist) from the local agency, IOAI will review the proposed ICR and
supporting documents and notify local agencies in writing whether the proposed ICRs are
accepted or adjusted.
Contracts will be executed after IOAI either accepts or adjusts the ICR and a revised final cost
proposal (if applicable) is received. Correction of the final cost proposal, however, does NOT
need to be cleared through Caltrans IOAI before executing the contract. An email notification
from IOAI serves as documentation to support an accepted ICR.

Audits and Reviews to be Performed
After contract execution, a consultant’s ICR may be subject to further detailed review or audit
by IOAI based on certain risk factors. Costs that are determined to be unallowable as a result of
the review or audit will be subject to repayment.

Indirect Cost Rate Audits
During an ICR audit, IOAI or an independent CPA will examine the consultant’s proposed ICR
for a one-year accounting period to ensure that unallowable costs have been removed from the
indirect costs, that allowable costs have been correctly measured and properly charged and
allocated, and that the ICR has been developed in accordance with the Federal cost principles
(as specified in 23 U.S.C. Section 112(b)(2)(B), 23 CFR Part 172.11, 48 CFR Part 31 and other
FAR and State requirements). As a result of the audit, the local agency will work with the
consultant to adjust the ICR based on audit recommendations.
For guidance regarding the existing policies and procedures set forth in the federal regulations,
and acceptable ICR schedules, refer to the AASHTO Audit Guide, Chapter 5, and Figure 10-3
Standard Indirect Cost Rate Schedule in this Chapter. There is also a review program at
Appendix A which serves as a guide for CPAs and IOAI when performing ICR audits and can
also be used as a resource for consultants when preparing for an ICR audit.

CPA Workpaper Reviews
During a workpaper review of a CPA audit of an ICR, IOAI will review the CPA’s audit
workpapers to determine whether to issue a Cognizant Letter of Approval for the ICR. The
CPA Workpaper Review determines whether: (a) the CPA’s audit of the ICR was conducted in
accordance with Generally Accepted Government Auditing Standards (GAGAS), (b) the CPA
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adequately considered the auditee’s compliance with the Federal cost principles and related
federal and state laws and regulations.
Chapter 11 of the AASHTO Audit Guide provides information to the CPA on the required
audit disclosures.
IMPORTANT NOTE FOR CPAs: Contracts receiving state or federal funds are highly
scrutinized. Materiality levels tend to be lower and more testing is required. GAGAS provides
that auditors may find it appropriate to use lower materiality levels as compared with the
materiality levels used in non-GAGAS audits because of the public accountability of
government entities and entities receiving government funding, various legal and regulatory
requirements, and the visibility and sensitivity of government programs. The AASHTO Audit
Guide should be used as a tool for performing audits and attestations of A&E firms.

Contract Audits
During a Contract Audit, auditors will review a consultant’s financial management system and
contract cost proposal to determine if:

•

The consultants’ accounting system is adequate to accumulate and segregate costs;
Costs are reasonable, allowable, allocable and supported adequately;
The contract contains all required fiscal provisions;

•

Proper state and federal procurement requirements were followed.

•
•

Incurred Cost Audits
During an Incurred Cost Audit, auditors will review incurred contract costs to determine if:
•

Cost data are maintained in an accounting system that adequately gathers, records,
classifies, summarizes, and reports accurate and timely financial data for direct and
indirect project costs by account;

•

Costs are adequately supported, reasonable, allowable, and allocable;

•

Costs incurred are in compliance with state and federal laws and regulations;

•

Costs incurred are in compliance with the Master Agreement and Supplemental
Agreement;

•

Costs incurred are in compliance with the fiscal provisions stipulated in the
contract; and

•

The terms required by the Master Agreement and federal laws and regulations are
in the contract.

Audit Findings and Review Deficiencies
If a consultant’s ICR is audited or reviewed, local agencies are responsible for ensuring all
executed and future contracts reflect the audited and adjusted fiscal year ICR(s). Local agencies
should request reimbursement from the consultant for overpayment on rates that were
adjusted down.
The local agencies may be subject to sanctions outlined in LAPM Chapter 20: Deficiencies and
Sanctions if the state or federal government determines that any reimbursements to the
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consultant are the result of lack of proper contract provisions, unallowable charges,
unsupported activities, or an inadequate financial management system.

Example of a FAR Compliant Indirect Cost Rate Schedule - Sample Consulting Company
Statement of Direct Labor, Fringe Benefits, and General Overhead for the Year Ended December 31, 20xx

Description

Direct Labor

General
Ledger
Balance

FAR
Reference

Total
Proposed

Home
Office

Field
Office

(1)(15)

$122,522,221

$85,765,555

$36,756,666

$17,283,950

$12,098,765

$5,185,185

$1,500,247

$1,050,173

$450,074

$10,864,197

$10,864,197

$7,604,938

$3,259,259

$4,938,272

$4,938,272

$3,456,790

$1,481,481

$123,456,789

Unallowable

($934,568)

Fringe Benefits
Vacation/Paid Leaves
Payroll Taxes
Medical Insurance
401K Match
Incentives and Bonus
Other Employee
Benefits
Total Fringe Benefits
General &
Administrative
Overhead
Indirect Overhead
Labor
Purchased
Labor/Subconsultants
Office Rent
Supplies & Utilities
Postage and
Shipping
Equipment and
Maintenance
Depreciation
Expense
Interest
Dues and
Subscription
Advertising &
Marketing
Vehicles
Bad debts
Legal and
Accounting Services
Fines and Penalties
Total General &
Admin. Overhead

$17,283,950
$1,530,864

($30,617)

(15)

$15,308,642

($3,123,456)

(2)

$12,185,186

$8,529,630

$3,655,556

$2,515,280

($553,433)

(3)

$1,961,847

$1,373,293

$588,554

$52,441,206

($3,707,506)

$48,733,700

$34,113,590

$14,620,110

$72,696,030

($4,452,541)

(1)(2)(4)(15)

$68,243,489

$65,790,948

$2,452,541

$22,433,019

($22,433,019)

(5)

$-

$-

$-

$12,345,679
$5,753,086

($987,654)

(6)

$11,358,025
$5,753,086

$11,038,025
$4,027,160

$320,000
$1,725,926

$1,770,000

$321,456

$2,091,456

$1,464,019

$627,437

$3,812,346

$2,512,789

$1,299,557

(5)

$3,812,346
$6,202,469

($1,345,678)

(7)

$4,856,791

$3,205,482

$1,651,309

$123,456

($123,456)

(8)

$-

$-

$-

$123,456

($12,345)

(9)

$111,111

$77,778

$33,333

$427,406

($45,678)

(10)

$381,728

$267,210

$114,518

$5,896,123

($147,403)

(5)(11)(14)

$5,748,720

$4,024,104

$1,724,616

$12,345

($12,345)

(12)

$-

$-

$-

$3,713,580

($222,815)

(13)

$3,490,765

$3,490,765

$-

$80,000

($80,000)

(16)

$-

$-

$-

$135,388,995

($29,541,478)

$105,847,517

$95,898,280

$9,949,237

Page 21 of 72
January 2019
Item 8

Local Assistance Procedures Manual

Chapter 10
Consultant Selection

Total Indirect Costs

$154,581,216

$130,011,870

$24,569,347

Indirect Cost Rates

126.17%

151.59%

66.84%

Figure 10.3: Standard Indirect Cost Rate Schedule
FAR References:
(1)
(2)
(3)

(4)
(5)
(6)

(7)
(8)
(9)
(10)

(11)

(12)
(13)

(14)

(15)
(16)

FAR 31.202: Uncompensated overtime.
FAR 31.205-6: Profit distribution and excess of the reasonable compensation.
FAR 31.205-46, 31.205-14 & 31.205-51: Meals not for valid business purposes and associated with
lobbying and lacking adequate support
FAR 31.201-2: Administrative staff costs billed to projects/clients.
FAR 31.201-2: Subconsultant labor and other direct costs billed to and paid by contracts/clients.
FAR 31.205-36 and 31.205-17: Capital lease costs, rent paid in excess of reasonable costs, and idle
facilities and capacity costs.
FAR 31.201-2 & 31.205-6: Costs relates to personal use by employees and luxury vehicles.
FAR 31.205-20: Interest and other financial costs not allowable.
FAR 31.201-2: Non-business related dues and subscriptions.
FAR 31.205-1: Costs for advertisement and public relations costs and trade show expense including
labor.
FAR 31.205-46(d) and 31.205-6(m)(2): Personal use of vehicle and lack of mileage logs and business
purpose.
FAR 31-205-3: Bad debts and collection costs.
FAR 31.205-27 and 31.205-47: Reorganization and capital raising related costs and costs incurred in
connection with violation of a law or regulation by the consultant.
FAR 31.205-46: Unreasonable costs and costs not supported by documents and lack of business
purpose.
FAR 31.201-6(a) & CAS 405-40: Labor costs associated with unallowable costs.
FAR 31.205-15: Fines and penalties resulting from violations of laws and regulations.

This section outlines the audit and review process for A&E contracts that at any time use federal
and/or state funds. All proposed A&E contracts and supporting documents are subject to audit or
review by Caltrans’ Independent Office of Independent Office of Audits and Investigations (IOAI),
other state audit organizations, or the federal government. Not all proposed contracts will be audited
or reviewed; rather, they will be selected on a risk-based approach.

10.1.4 CONSULTANT SELECTION METHODS
Figure 10-4: Consultant Selection Flowchart shows the three methods normally used in selecting a
consultant. They are:
•
•
•

One-Step RFP;
One-Step RFQ;
Two-Step RFQ/RFP.
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The method used depends upon the scope of work, the services required, the project’s complexity, and
the time available for selection of the consultant.
Beginning with Section 10.1.5: Consultant Selection Using the One–Step RFP Method, each of the selection
methods is explained in detail. Regardless of the method used, the local agency shall retain all
consultant selection documentation in their project files as required by 23 CFR Part 172.

One-Step RFP
The One-Step RFP method may be used for Project–specific contracts when the scope of work is well
defined or for Multi-phased contracts where the defined scope of work is divided into phases. Other
considerations include when the consultant’s services are highly specialized and there are few qualified
consultants.

One-Step RFQ
The One-Step RFQ method is used when the requested services are specialized, or the scope of work is
defined broadly and may include multiple projects. Typical services are preliminary engineering,
surveying, environmental studies, preparation of Plans Specifications and Estimate (PS&E) and
environmental documents, or construction management. This method or the two-step selection process
is used for procurement of on-call contract(s). Note that specifications and requirements in the RFQ
must cover all aspects of the final need. A RFP specific to the project, task, or service must be included
in the solicitation for evaluation of a consultant's specific technical approach and qualifications.

Two-Step (RFQ Followed by RFP)
The Two-Step RFQ/RFP method may be used when the scope of work is complex or unusual. This
method also may be preferred by local agencies that are inexperienced about negotiations and
procedures for establishing compensation. However, the Two-Step RFQ/RFP method is recommended
for procurement of multiple on-call contracts, or on-call list, through a single solicitation. Regardless of
any process utilized for prequalification of consultants or for an initial assessment of a consultant's
qualifications under a RFQ, a RFP specific to the project, task, or service is required for evaluation of a
consultant's specific technical approach and qualifications. For more information, refer to description of
on-call contract in Section 10.1.2: Identifying & Defining a Need for Consultants. This method requires
substantially more work and time than the other two methods described above.
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Figure 10-4: Consultant Selection Flowchart
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10.1.5 CONSULTANT SELECTION USING THE ONE-STEP RFP METHOD
Of the three methods discussed, this one is most easily modified for non-A&E consulting contracts.
This procurement procedure usually involves a single step process with issuance of a request for
proposal (RFP) to all interested consultants. For non-A&E consulting contracts, a cost proposal shall
be part of the RFP and the selection criteria. For A&E contracts, the cost proposal is not requested
until the consultants have been final ranked based upon their submitted technical proposal.

Appoint Consultant Selection Committee
A consultant selection committee with a minimum of three members is appointed at the beginning
of the consultant selection process. The committee reviews materials submitted by consultants,
develops a shortlist of qualified consultants, and develops a final ranking of the most qualified
proposals. Representation on the committee includes the Contract Administrator and subject matter
experts from the project’s functional area. The members should be familiar with the
project/segment to be contracted out and with the local agency standards that will be used in the
contract. Participation by a Caltrans district representative is at the option of the agency and subject
to availability of the DLAE staff. Caltrans participation on the interview panel does not relieve the
local agency of its responsibility to ensure that proper procurement procedures are followed and all
requirements are met.
Local agency Contract Administrator ensures that all committee members meet the conflict of
interest requirements (23 CFR 172) by completing and signing a conflict of interest statement prior
to selection process initiation. A sample conflict of interest form is provided in Exhibit 10-T: Panel
Member Conflict of Interest & Confidentiality Statement.

Develop Technical Criteria for Evaluation of Proposals
The Contract Administrator is responsible for developing the technical criteria, and their relative
importance which are used to evaluate and rank the consultant proposals. In-State or local
preference shall not be used as factor in the evaluation, ranking, and selection phase. All nontechnical evaluation criteria, including DBE participation, shall not exceed 10 percent (23 CFR
172.7(a)(1)(iii)(D)). All price or cost related items which include, but are not limited to, cost
proposals, direct salaries/wage rates, indirect cost rates, and other direct costs are prohibited from
being used as evaluation criteria.
The criteria and relative weights must be included in the RFP, and the same criteria and relative
weights must be used in the evaluation sheets. Failure to include criteria and relative weights and
to use the same criteria and weights during the evaluation will result in the contract costs being
ineligible for federal or state reimbursement. Exhibit 10-B: Suggested Consultant Evaluation Sheet is a
recommended evaluation sheet with criteria and rating points for A&E consultants, where cost is
not used as a rating factor. This format is not mandatory, but it is recommended in the interest of
developing consistency among the hundreds of agencies and consultants operating in the state. The
local agency should consult with the DLAE before making major changes to the suggested
approach.
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Develop Schedule for Consultant Selection
Before the contract is advertised, the Contract Administrator completes a contract procurement
schedule including key dates for consultant selection activities. The Contract Administrator should
confirm key dates with all selection committee members before completing the schedule.

Prepare RFP
The information required in an RFP solicitation includes the following:
•

Description of project;

•

Clear, accurate, detailed Scope of work, technical requirements, and
qualifications;

•

Services to be performed;

•

Deliverables to be provided;

•

Procurement schedule;

•

Applicable standards, specifications, and policies;

•

Schedule of work (including estimated start and end dates of the contract);

•

Method of payment, and cost proposal requirements. The cost proposal is
submitted in a separate concealed format. Cost proposals are requested from
the highest ranked firm. If these negotiations are formally terminated, the cost
proposal is then requested from the next highest ranked firm. See Exhibit 10-H:
Sample Cost Proposal (Example 3) for sample cost proposal formats;

•

Contract audit and review process requirements (see Section 10.3: A&E
Consultant Audit and Review Process);

•

Proposal format and required contents;

•

Method, criteria and weighting for selection;

•

Requirements for any discussions that may be conducted with three or more of
the most highly qualified consultants following submission and evaluation of
proposals;

•

Specify contract type;

•

Special provisions or contracts requirements;

•

A DBE contract goal is specified in the solicitation (see Exhibit 10-I: Notice to
Proposers DBE Information), if a federal-aid contract;

•

Consultants acting in a management support role requirements Exhibit 10-U:
Consultant in Management Support Role Conflict of Interest and Confidentiality
Statement;

•

Protest procedures and dispute resolution process per 2 CFR Part 200.318(k), 2
CFR 172.5(c)(18).
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The RFP specifies the content of a proposal, the number of copies required, due date, mailing
address, and a physical address where the submittals may be hand delivered if different from
the mailing address. A minimum of fourteen (14) calendar days is required between the time
the RFP is published and time that proposals must be submitted. More time may be required for
complex contracts or projects.
Items typically required in a technical proposal include:
•

Work plan (specify what is to be covered);

•

Organizational chart;

•

Schedule and deadlines;

•

Staffing plan;

•

Proposed Team—complete for prime consultant and all key subconsultants;

•

Key personnel names and classifications—key team members identified in the
original proposal/cost proposal shall not change (be different than) in the executed
contract;

•

Staff resumes;

•

Names of consultant’s project manager and the individual authorized to
negotiate the contract on behalf of the consulting firm;

•

Consultant DBE Commitment document, see Exhibit 10-O1: Consultant Proposal
DBE Commitment;

•

References.

Financial Management and Accounting System Requirements
The local agency must ensure that consultant contract solicitation and advertising documents
(RFPs) clearly specify that contracts shall not be awarded to a consultant without an adequate
financial management and accounting system as required by 48 CFR Part 16.301-3, 2 CFR Part
200, and 48 CFR Part 31. The local agency must ensure the selected consultants have adequate
financial management systems as required by the applicable federal regulations.

Advertise for Consultants
The solicitation process for consultant services shall be by public advertisement, or by any other
public forum or method that assures qualified in-State and out-of-State consultants are given a
fair opportunity to be considered for award of contract. The minimum length of advertisement
is 14 calendar days.
Advertisement of the RFP in a major newspaper of general circulation, technical publications of
widespread circulation, professional associations and societies, recognized DBE organizations,
web hosting or clearing houses known for posting government contract solicitations such as
BidSync, Planetbids, or posting the RFP on the local agency’s or other widely used websites are
all acceptable methods of solicitation.
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To document website postings, the local agency should retain copies of screen shots displaying
the posted begin/end dates.

Issue/Publish RFP
The local agency shall publish the RFP on line and also issue the RFP to all consultants
responding to newspaper advertisement. The local agency shall keep a record of all consultants
that have downloaded RFP on line as well as those receiving an RFP through other means, to
ensure that any inquiry responses, addendums, or amendments to the RFP are given to all
consultants that received the RFP.

Conduct Proposer’s Conference or Answer Written Questions
The local agency may allow for clarification of the RFP by inviting submittal of written
questions or by conducting a proposer’s conference, or by doing both. The local agency must
publish or mail their responses to any written questions to all consultants receiving the RFP.
No response should be given to verbal questions. It is important that all competing consultants
receive the same information. If a proposer’s conference is to be held, the exact time and place
must be specified in the RFP. Attendance at a proposer’s conference normally is not mandatory.
However, consultants not attending the conference do not receive notes from the meeting
unless they request the notes.

Receive and Evaluate Technical Proposals
The Contract Administrator must verify that each proposal contains all of the forms and other
information required by the RFP. If all required information is not provided, a proposal may be
considered nonresponsive and rejected without evaluation. Late submittals, submittals to the
wrong location, or submittals with inadequate copies are considered nonresponsive and shall be
rejected. Submittal of additional information after the due date shall not be allowed.
Documentation of when each proposal was received must be maintained in the project files.
Copies of date stamped envelope covers or box tops are recommended. The members of the
consultant selection committee must evaluate each proposal according to the technical criteria
listed in the RFP. Minimum of three proposals must be received and evaluated. If only two
proposals are received, a justification must be documented to proceed with the procurement.
The justification should state that the solicitation did not contain conditions or requirements
that arbitrarily limited competition per 23 CFR 172(a)(1)(iv) (D) and competition is determined
to be inadequate and it is not feasible or practical to re-compete under a new solicitation per 23
CFR 172(a)(3)(iii)(C). If only one proposal is received, a Non-Competitive process must be
justified and a Public Interest Finding (PIF) must be documented and signed by the DLAE. In
either case, the re-advertisement of the RFP should be considered as an option.
The committee must also evaluate reference checks and other information gathered
independently. Reference checks shall be completed and other information gathered before the
interviews are conducted. If necessary, the results of the reference checks or other information
may be discussed with the highest ranked qualified consultants at the interviews.
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Develop Final Ranking and Notify Consultants of Results
The selection committee discusses and documents the strengths and weaknesses of each
proposal; interviews the three or more highest ranked consultants (short listed); and develops a
final ranking of the highest ranked consultants. All consultants that submitted proposals must
be informed about the final ranking of consultants. It is important that all competing
consultants receive the same information.
Most consultants will request information as to why they were not the highest ranked.
Therefore, the selection committee should keep notes as to why a particular consultant was not
selected. When a consultant requests debriefing, the reasons for not being selected must be
objective reasons. The consultant should not be compared to others and should not be provided
with information about other consultants during this debriefing. Normally, the Contract
Administrator does the debriefing; however, any member of the selection committee may be
designated to do the debriefing.

Negotiate Contract with Top-Ranked Consultant
Cost proposal (for both Prime and all Subconsultant), and contract audit and review documents
such as Exhibit 10-K: Consultant Certification of Contract Costs and financial Management System of
Costs and Financial Management System and Exhibit 10-A: A&E Consultant Financial Document
Review Request and Checklist, whichever is applicable (see Section 10.1.3: A&E Consultant Audit
and Review Process) should be submitted in a separate sealed envelope. Typically, the cost
proposals are submitted by the short listed consultants only, at time of interview. However, if
time is of the essence and it can be justified, or if no interviews are planned, the cost proposal
can be requested from all consultants with their technical proposal.
The cost proposal for the most qualified consultant will be opened and used to begin
negotiations. If agreement cannot be reached, then negotiations proceeds to the next most
qualified consultant. Each consultant’s cost proposal must remain sealed until negotiations
commence with that particular consultant. The goal of negotiations is to agree on a final
contract that delivers the services, or products required at a fair and reasonable cost to the local
agency. At the completion of successful cost negotiations, all remaining sealed envelopes
containing cost proposals shall be returned to consultants.
Cost proposals in electronic form shall be submitted separately from the RFP and contained in a
secure database that is inaccessible to the members involved in the A&E consultant contract
procurement process. Only the cost proposal of the most qualified consultant will be requested
to be sent to the members. Cost proposals of unsuccessful consultants are confidential and shall
not be opened by the local agency or any private entity that the local agency uses to store the
cost proposals. Any concealed cost proposals of the unsuccessful consultants must be returned
unopened or properly disposed of in accordance with the local agency’s written policies and
procedures.
The independent cost estimate, developed by the local agency in advance of requesting a cost
proposal from the top-ranked consultant, is an important basis and tool for negotiations or
terminating unsuccessful negotiations with the most qualified consultant. Items necessary for
the independent cost estimate include, hours/detailed work, direct labor costs, indirect labor
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costs, other direct costs, and profit/fee. Agencies must retain documentation of how the cost
estimate was developed. It can be revised, if needed, for use in negotiations with the next most
qualified consultant. A contract audit and review may be required (see Section 10.1.3: A&E
Consultant Audit and Review Process in this chapter). Local agency Contract Administrator
ensures that all required documentations are provided to Caltrans IOAI within 10 days of
written request, including all documents for a Financial Review, if applicable. Caltrans IOAI
will not proceed with a Financial Document Review until all required documentation is
completed correctly and submitted. Negotiations should be finalized after addressing all
deficiencies noted in the Caltrans IOAI Financial Review Letter if applicable. An indirect cost
audit may be performed within the record retention period of the contract.
Items typically negotiated include:
•

Work plan;

•

Schedule and deadlines (for deliverables and final duration of contract);

•

Products to be delivered;

•

Classification, wage rates, and experience level of personnel to be assigned;

•

Cost items, payments, and fees. Fee is required to be negotiated as a separate
element;

•

Hours, level of effort by task and/or classification.

The consultant’s ICR is not a negotiable item. A lower rate cannot be negotiated by the local
agency. The local agency and the consultant will agree on the final cost proposal and
incorporate into final contract. Retain all documentation related to negotiations.
Before executing the consultant contract, the local agency must review contract to ensure that all
federal and state requirements have been met (see Exhibit 10-C: A&E Consultant Contract
Reviewers Checklist), and adjustment or denial of ICR as identified in the Financial Review Letter
has been included in the final cost proposal, if applicable.
Prior to contract award, the local agency must submit a completed Exhibit 10-C signed by the
Contract Administrator for all new or amended federal funded A&E consultant contracts to
aeoversight@dot.ca.gov for Caltrans review and acceptance. If there are any changes to the
contract after Caltrans acceptance of Exhibit 10-C, the local agency must notify Caltrans and
provide a copy of an updated Exhibit 10-C and all contract amendments to
aeoversight@dot.ca.gov. Execution of an A&E consultant contract without Caltrans acceptance
may result in ineligibility for reimbursement. Submission of Exhibit 10-C to Caltrans HQ for
acceptance is not required for non-A&E consultant contracts.

10.1.6 CONSULTANT SELECTION USING THE ONE-STEP RFQ METHOD
The RFQ method is used when the services being procured are specialized, or the scope of work
is defined broadly and may include multiple projects.
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Appoint Consultant Selection Committee
A consultant selection committee with a minimum of three members is appointed at the
beginning of the consultant selection process. The committee reviews and scores the materials
submitted by consultants in response to the RFQ, develops a shortlist of qualified consultants,
interviews those consultants, and develops a final ranking of the most qualified consultants.
Representation on the committee includes the Contract Administrator and subject matter
experts from the project’s functional area. The members should be familiar with the scope of
work to be contracted out and with the local agency standards that will be used in the contract.
Participation by a Caltrans district representative is at the option of the local agency and subject
to the availability of the DLAE staff. Caltrans participation on the interview panel does not
relieve the local agency of its responsibility to ensure that proper procurement procedures are
followed and all requirements are met.
Local agency Contract Administrator ensures that all committee members meet the conflict of
interest requirements (23 CFR 172) by completing and signing a conflict of interest statement
prior to selection process initiation. A sample conflict of interest form is provided in Exhibit 10T: Panel Member Conflict of Interest & Confidentiality Statement.

Develop Technical Criteria for Evaluation of Qualifications
The Contract Administrator is responsible for developing the technical criteria, and their
relative importance which are used to evaluate and rank the consultant qualifications. The
criteria and relative weights must be included in the RFQ, and the same criteria and relative
weights must be used in the evaluation sheets. Failure to include criteria and relative weights
and to use the same criteria and weights during the evaluation will result in the contract costs
being ineligible for federal or state reimbursement. Exhibit 10-B: Suggested Consultant Evaluation
Sheet is a recommended evaluation sheet with criteria and rating points for A&E consultants,
where cost is not used as a rating factor. This format is not mandatory, but it is recommended in
the interest of developing consistency among the hundreds of agencies and consultants
operating in the state. The local agency should consult with the DLAE before making major
changes to the suggested approach.

Develop Schedule for Consultant Selection
Before a contract is advertised, the Contract Administrator completes a contract procurement
schedule including key dates for consultant selection activities. The Contract Administrator
should confirm target dates with all selection committee members before completing the
schedule.

Prepare RFQ
As a minimum, the RFQ generally includes the following:
•

General description of the services or project(s);

•

Scope of work;

•

Schedule of work (including contract begin and end dates);
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•

Method of payment, and cost proposal requirements. The cost proposal is
submitted in a separate sealed envelope. See Exhibit 10-H: Sample Cost Proposal
for sample cost proposal formats;

•

Contract audit and review process requirements (see Section 10.1.3: A&E
Consultant Audit and Review Process);

•

Statement of Qualification (SOQ) format and required content to be submitted;

•

Method and criteria and weights for selection;

•

A DBE contract goal is specified in the solicitation (see Exhibit 10-I: Notice to
Proposers DBE Information), if a federal-aid contract;

•

Consultants acting in a management support role requirements Exhibit 10-U:
Consultant in Management Support Role Conflict of Interest and Confidentiality
Statement; Protest procedures and dispute resolution process per 2 CFR Part
200.318(k).

The RFQ specifies the content of the SOQ, the number of copies required, due date, mailing
address, and a physical address where the submittals may be hand delivered if different from
the mailing address. Two to four weeks is usually allowed between the time the RFQ is
published and time that SOQs must be submitted. More time may be required for complex
contracts or scope of work.
Items typically required in a statement of qualification include:
•

Qualifications of key personnel (including consultant project manager) proposed for
the contract. Key team members identified in the original proposal/cost proposal
shall not change (be different than) in the executed contract;

•

Staff resumes;

•

Related projects that key personnel have worked on;

•

Qualifications/experience of the firm;

•

Organizational chart;

•

Forecast or Schedule of work;

•

Consultant DBE Commitment document, see Exhibit 10-O1: Consultant Proposal
DBE Commitment;

•

References.

Financial Management and Accounting System Requirements
The local agency must ensure that Consultant contract solicitation and advertising documents
(RFQs) clearly specify that contracts shall not be awarded to a consultant without an adequate
financial management and accounting system as required by 48 CFR Part 16.301-3, 2 CFR Part
200, and 48 CFR Part 31. The local agency must ensure the selected consultants have adequate
financial management systems as required by the applicable federal regulations.
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Advertise for Consultants
The solicitation process for consultant services shall be by public advertisement or any other
public forum or method that assures qualified in-State and out-of-State consultant are given a
fair opportunity to be considered for award of contract. The RFQ must contain sufficient project
work information, so that interested consultants can submit an appropriate SOQ.
Advertisements for RFQ may take one of two approaches. The most common is an
advertisement or publication of the RFQ in a major newspaper of general circulation, technical
publication of widespread circulation, professional associations and societies, recognized DBE
organizations, web hosting or clearing houses known for posting contract solicitations such as
Bid Sync, PlanetBids, or posting the RFQ on other widely used websites. To document website
postings, the local agency should retain copies of screen shots displaying the posted begin/end
dates.
In the second approach, the local agency advertises the availability of the RFQ in a major
newspaper of general circulation, technical publications of widespread circulation, professional
associations and societies, recognized DBE organizations, or through a web hosting or clearing
houses known for posting contract solicitations such as BidSync or PlanetBids, and requests that
interested consultants send a letter of interest to the local agency for the RFQ. The RFQs shall
then be sent to those firms who indicated interest in the RFQ. In some cases, it may be desirable
to advertise nationwide for a particular project or service. This approach provides a registry for
firms who received the RFQ and therefore facilitates the broadcast of any revisions or addenda
to the RFQ, if necessary.

Issue/Publish RFQ
The local agency shall publish the RFQ online and also issue the RFQ to all consultants
responding to newspaper advertisement. The local agency shall keep a record of all consultants
that have downloaded the RFQ on line as well as those receiving an RFQ through other means,
to ensure that any inquiry responses, addendums, or amendments to the RFQ are given to all
consultants that received the RFQ.

Receive/Evaluate Statements of Qualifications and Develop Shortlist
The first step in the evaluation process is to determine that each SOQ contains all forms and
other information required by the RFQ. Otherwise, the submittals may be considered
nonresponsive and rejected without evaluation. Late submittals, submittals to the wrong
location, and submittals with inadequate copies are considered nonresponsive and shall be
rejected. Submittal of additional information after the due date shall not be allowed.
Documentation of when each proposal was received must be maintained in the project files.
Copies of date stamped envelope covers or box tops are recommended.
Minimum of three proposals must be received and evaluated. If only two proposals are
received, a justification must be documented to proceed with the procurement. If only one
proposal is received, a Non-Competitive process must be justified and a Public Interest Finding
(PIF) must be documented and signed by the DLAE. In either case, the re-advertisement of the
RFP should be considered as an option.
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The consultant selection committee reviews the submitted SOQ according to the published
evaluation criteria and weighting factors. The committee makes an independent random check
of one or more of the consultant’s references. This check applies to major subconsultants also.
The committee establishes a shortlist of consultants who are considered to be best qualified to
perform the contract work. The shortlist includes enough qualified consultants to ensure that at
least three consultants are interviewed.

Notify Consultants of Shortlist
All consultants that submitted an SOQ must be notified of the results of the review. The
notification also identifies those consultants (short list) that will be requested to attend
interviews. Most consultants will request information as to why they were not placed on the
shortlist. Therefore, the selection committee should keep notes why a particular consultant was
not selected for the shortlist. When a consultant requests a debriefing, the reasons given for not
being selected must be objective reasons. Consultants should not be compared with each other
during the debriefing. Normally, the Contract Administrator does the debriefing; however, any
member of the selection committee may be designated to do the debriefing.

Interview Top-Ranked Consultants
Each consultant to be interviewed is given a copy of the draft of the proposed contract, defining
the detailed scope of work, and/or description of required services, and other information.
This should be sent with the initial notification of the interview.
Between the time of the notification of the shortlist and interviews, the local agency may answer
any questions concerning the scope of work to be contracted out, if not done earlier during the
solicitation. In addition, the local agency may conduct additional reference checks for each
consultant to be interviewed. Consultants should submit their questions about the RFQ and
receive their answers from the local agency in writing. It is required that all consultants on the
shortlist receive the questions and answers and are given the same information.
The committee should evaluate reference checks and other information that is gathered
independently. Reference checks shall be completed and other information gathered before the
interviews are conducted. If necessary, the results of the reference checks and other information
may be discussed with the consultant at the interview.
Interviews are to be structured and conducted in a formal manner. Each consultant shall be
allowed the opportunity to make a presentation if desired; however, a time limit should be
specified. Interview questions are prepared in advance.
Two types of questions may be asked:
•

Questions that are to be asked of all competing consultants, and

•

Questions relating to each specific consultant, based upon the reference checks,
and the strengths and weaknesses identified during evaluation of the SOQ

The agency can request competing consultants to bring additional information or examples of
their work to the interviews; if the additional information facilitates the interview or evaluation
process. Additional information requested should be kept at a minimum, that is, only
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information required to select the most qualified consultant for the contract. The selection
committee or local agency shall not gather additional information concerning the consultants
after the interviews are completed.

Develop Final Ranking and Notify Consultants of Results
All consultants interviewed must be informed about the final ranking of consultants. It is
important that all competing consultants receive the same information.
Most consultants will request information as to why they were not selected as the most
qualified. Therefore, the selection committee should keep notes as to why a particular
consultant was not selected. When a consultant requests debriefing, the reasons for not being
selected must be objective. Consultants should not be compared with each other or provided
with information about other consultants during the debriefing.
Normally, the Contract Administrator does the debriefing; however, any member of the
selection committee may be designated to do the debriefing. The next two sections provide
guidance when the RFQ is solicited for specialized services and additional information is
required prior to cost negotiations with consultant. For on-call contracts, skip the next two
sections and begin Negotiation phase.

Conduct Scoping Meeting
The Contract Administrator meets with the first-ranked consultant’s project manager to review
the project, and to ensure that the consultant has a complete understanding of the work that is
required. The consultant is shown as much material as is available regarding the project. Any
technical questions regarding the project are answered for the consultant.

Request Cost Proposal
The first-ranked consultant is asked to provide a cost proposal to perform the work described in
the draft contract and discussed at the scoping meeting. The work is to be performed according
to the conditions described in the draft contract using the payment method described therein.
Alternatively, if time is of the essence and it can be justified, sealed cost proposals may be
requested from all of the consultants on the shortlist.
If the contract involves more than one project, the consultant must provide a separate cost
proposal for each project in addition to a summary cost proposal for the total contract. If the
contract involves milestones, the consultant must furnish a separate cost proposal for each
milestone with a summary cost proposal for the total costs. If the contract involves
subconsultants, the prime consultant must include a separate cost proposal for each
subconsultant. Each subconsultant’s cost proposal must follow the same format as the prime
consultant’s cost proposal.

Negotiate Contract with Top-Ranked Consultant
Cost proposal (for both Prime and all Subconsultant), and contract audit and review documents
such as Exhibit 10-K: Consultant Certification of Contract Costs and Financial Management System
and Exhibit 10-A: A&E Consultant Financial Document Review Request and Checklist, whichever
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applicable (see Section 10.1.3: A&E Consultant Audit and Review Process) will be submitted in a
separate sealed envelope. Typically, the cost proposals are submitted by the short-listed
consultants only, at time of interview. However, if time is of the essence and it can be justified,
or if no interviews are planned, the cost proposal can be requested from all consultant with their
statements of qualification.
After the top-ranked consultant submits a sealed cost proposal, the local agency reviews the
cost proposal and compares it with the local agency’s confidential detailed independent cost
estimate and enters into negotiations. The goal of negotiation is to agree on a final contract that
delivers to the local agency the services or products required at a fair and reasonable cost. The
independent cost estimate, developed by the local agency in advance of requesting a cost
proposal from the top-ranked consultant, is an important basis and tool for negotiations.
Negotiations should commence with the most qualified consultant. If agreement on a fair and
reasonable price cannot be reached, negotiations should then be formally terminated.
Negotiations then proceed to the next most qualified consultant, and so on. Each consultant’s
cost proposal must remain sealed until negotiations commence with that particular consultant.
At the completion of successful cost negotiations, all remaining sealed envelopes containing
cost proposals shall be returned to consultants.
Cost proposals in electronic form shall be submitted separately from the RFQ and contained in a
secure database that is inaccessible to the members involved in the A&E consultant contract
procurement process. Only the cost proposal of the most qualified consultant will be requested
to be sent to the members. Cost proposals of unsuccessful consultants are confidential and shall
not be opened by the local agency or any private entity that the local agency uses to store the
cost proposals. Any concealed cost proposals of the unsuccessful consultants must be returned
unopened or properly disposed of by permanently deleting the cost proposals in accordance
with local agency’s written policies and procedures.
A contract audit and review may be required (see Section 10.1.3: A&E Consultant Audit and
Review Process earlier in this chapter). Local agency Contract Administrator is responsible for
the submittal of all required documentations to Caltrans IOAI in a timely fashion, including all
documents for a Financial Review, if applicable. Caltrans IOAI will not proceed with a Financial
Review until all required documentation is completed correctly and submitted. Negotiations
may be completed after receipt of the Caltrans IOAI Financial Review Letter. An indirect cost
audit may be performed within the record retention period of the contract.
The items typically negotiated include:
•

Work plan;

•

Staffing plan;

•

Schedule (including contract begin and end dates);

•

Products to be delivered;

•

Classification, wage rates, and experience level of personnel to be assigned;
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Cost items, payments and fee. Fee is required to be negotiated as a separate
element.

The consultant’s ICR is not a negotiable item. A lower rate cannot be negotiated by the local
agency. For on-call contracts, typically a price agreement is reached based on specific rate of
compensation for the term of the contract. The subsequent task orders (or mini agreements for
individual project work) is negotiated based on actual cost plus fee, or lump sum, which is
derived from the wage rates agreed upon earlier for the on-call contract.
Before executing the consultant contract, the local agency must review contract to ensure that all
federal and state requirements have been met (see Exhibit 10-C: A&E Consultant Contract
Reviewers Checklist), and receive Caltrans IOAI’s Financial Review acceptance letter, if
applicable.
Prior to contract award, the local agency must submit a completed Exhibit 10-C signed by the
Contract Administrator for all new or amended federal funded A&E consultant contracts to
aeoversight@dot.ca.gov for Caltrans review and acceptance. If there are any changes to the
contract after Caltrans acceptance of Exhibit 10-C, the local agency must notify Caltrans and
provide a copy of an updated Exhibit 10-C and all contract amendments to
aeoversight@dot.ca.gov. Execution of an A&E consultant contract without Caltrans acceptance
may result in ineligibility for reimbursement. Submission of Exhibit 10-C is not required for nonA&E consultant contracts.

10.1.7 CONSULTANT SELECTION USING THE TWO-STEP RFQ/RFP METHOD
Combined RFQ and RFP
Selecting consultants using the Two-Step RFQ/RFP method requires combining certain steps
from each of the other two methods previously described. The consultants are rated based upon
both their qualifications and their technical proposals. This procurement procedure involves a
multiphase process with issuance of a request for qualifications (RFQ) whereby responding
consultants are evaluated and ranked based on qualifications and an RFP is then provided to
three or more of the most highly qualified consultants.
A different process may also be used that includes assessing minimum qualifications of
consultants to perform services under general work categories or areas of expertise through a
prequalification process whereby annual statements of qualifications and performance data are
encouraged. These consultants are not ranked, and an RFP must be submitted to the entire list
for evaluation and consideration. Regardless of any process utilized for prequalification of
consultants or for an initial assessment of a consultant's qualifications under a RFQ, a RFP
specific to the project, task, or service is required for evaluation of a consultant's specific
technical approach and qualifications.
The initial steps in this method (up to the development and notification of the shortlist) are
similar to the steps followed when using the One-Step RFQ method. At this point, the
consultants from the shortlist are issued an additional RFP. The remaining steps are the same as
the later steps followed in the One-Step RFP method. The combination of these steps is
indicated in Figure 10-4: Consultant Selection Flowchart. Because it is a combination of the OnePage 38 of 72
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Step RFQ and One-Step RFP methods, this method of consultant selection requires more work
and time than the other two methods. Consequently, the combined RFQ/RFP method is
recommended for use only when the scope of work is not clearly known, very complex or
unusual.
The Two-Step RFQ/RFP is also well suited for procuring multiple on-call contracts through a
single solicitation. The outcome of the first step RFQ will be multiple contracts, or on-call list of
consultants. For multiple on-call contracts, project work will be procured thru subsequent
competition or mini-RFPs amongst the on-call consultants. The mini-RFP or the task order will
be negotiated with first ranked firm from each competition. Task order (mini-RFP) cost will be
based on wage rates established in the master on-call contract, and the time and deliverable
requirements in the task order.
Local agencies may also use this method to develop and maintain a pre-qualified file/list of
consultant firms by specific work categories or areas of expertise or to create a bench list of
evaluated and ranked consultants. The pre-qualified data file or interest list can be updated
annually or every two years. This list contains minimum qualifications and has not gone through
the evaluation process. The pre-qualification list must be maintained by the agency.
The mini-RFP contains evaluation criteria that matches the strengths of the qualified firms to the
specifics of the known tasks, thereby selecting the most qualified firm for each task. The
evaluation can include: availability of personnel, staff capabilities, DBE (10% or less of overall
score), completion time, experience of consultant, specialized expertise, and past performance.
The overall DBE goal was established at the master on-call contract.
Because it is a combination of the One-Step RFQ and One-Step RFP methods, this method of
consultant selection requires more work and time than the other two methods. Consequently, the
combined RFQ/RFP method is recommended for use when the scope of work is very complex or
unusual.

Categorize work
Descriptions of the categories of work, deliverables and the minimum qualification standards for
each category must be clearly identified.
The local agency may prequalify consulting firms in the following (or more) categories:
•
•
•
•
•
•
•
•
•
•

Roadway Design
Bridge Design
Bridge Inspection
Traffic Engineering
Environmental Services
Roadway Construction Inspection and Administration
Landscape Architecture
Land Surveying
Intelligent Transportation System (ITS)
Federal–aid Highway Project Development Support Services
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Establish Minimum Qualifications
In an effort to ensure quality performance and results, a consultant should be required to meet
certain minimum qualifications to be eligible for consideration in the pre-qualification process.
General criteria guidelines should be established for consultant selection for a pre-qualified list.
The criteria may be established by an individual or a panel of subject matter experts for the
specific task of developing the criteria. Some agencies also establish appropriate weights for each
criterion. It may be necessary to modify the criteria to fit specific cases. When a RFQ is published,
it should state the criteria that will be used in the selection process.
Criteria for evaluating statements of qualifications, may include but are not limited to:
•
•
•
•
•
•
•
•
•
•

•
•

Special expertise and experience of the firm’s key employees
Proposed staffing (include number of licensed and specialized staff) for the project and
previous experience of those identified
Experience of the firm and their personnel on previous projects similar to the one under
consideration
Consultant DBE Commitment document (see Exhibit 10-O1)
Professional references by the firm with the local agency
Understanding of the project by the firm as demonstrated by their approach to organizing
and management of the work
Current workload of the firm and their ability to meet the proposed project schedule
Quality of previous performance by the firm with the local agency
Use of sub-consultants to accomplish work on the project
Equipment the firm has available and proposes to use as compatibility with ComputerAided Drafting and Design (CADD) and other equipment proposed to be used in
accomplishing the work
Familiarity with federal, state, and local codes, requirements, standards, and procedure
Examples of minimum qualifications for work categories above are provided here based
on Caltrans best practices.

Issue RFQ
The need for services of a consulting firm may be advertised in appropriate national, state, and
local publications and web sites. Notices can also be sent to firms known to be qualified to do
specific work, to professional societies, and to recognized Disadvantaged Business Enterprises
(DBE) organizations. The advertisements and notices seek statements of interest and
qualifications from consultants who are interested in the project. The DBE goal is established at
the master on-call contract and included in the solicitation document.
The SOQ should list consulting firm details, names of principals, office locations, personnel by
discipline, project experience and examples, current workload, types of service the firms are
qualified to perform, and previous performance. Also, resumes of key persons, specialists, and
other associates that may be assigned to the project or projects should be included. This
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information should be the basis for evaluating and placing a consulting firm on a general prequalification list.
Federal regulations require that any procedures related to pre-qualifying consultant cannot
restrict competition.
Pre-qualification of consultants may be allowed as a condition for submitting a technical proposal
for a contract only if the period between the date of the issuance of the RFP and the deadline for
submitting a technical proposal affords sufficient time to enable a consultant to obtain prequalification status.
Another practice is to qualify consultants on a project-by-project basis. This is accomplished for
some agencies by advertising or publishing notices in national, state, and local publications for
needed services for specific, individual projects. These notices include a precise project location,
a defined preliminary scope of services to be performed, a specific schedule within which the
work is to be completed, and a list of products and deliverables to be provided by the consultant.
Specific project advertisements usually are published when the proposed project is large and
complex, in-house resources are not available, special expertise is required, or the objectivity of
an outside authority is desired.
Appropriate Federal-aid requirements should be complied with on Federal-aid projects.

Set-Up Evaluation Process
The first step in the evaluation process is to determine that each SOQ contains all forms,
qualifications and other information required by the RFQ. Otherwise, the submittals may be
considered nonresponsive and rejected without evaluation. Documentation of when each SOQ
was received must be maintained in the project files. Copies of date stamped envelope covers or
box tops are recommended.
If all required information is not provided, a SOQ may be considered nonresponsive and rejected
without evaluation. Late submittals, submittals to the wrong location, or submittals with
inadequate copies are considered nonresponsive and shall be rejected. Submittal of additional
information after the due date shall not be allowed.
Local agency must establish a process by which SOQs are evaluated and consultants who are
deemed meeting the minimum qualifications are accepted and placed on a per-qualified list.
Whether the Local agency has a “committee” of experts evaluating the SOQs or individuals
responsible for the evaluation, the process must be well defined, open and transparent. The prequalification process must also allow for consultants to be re-evaluated in cases of denials. The
local agency must specify how long the pre-qualified list last, not to exceed two years. Federal
regulation recommends refreshing the SOQs on an annual basis.
Local agency Contract Administrator ensures that all committee members meet the conflict of
interest requirements (23 CFR 172) by completing and signing a conflict of interest statement prior
to selection process initiation. A sample conflict of interest form is provided in Exhibit 10-T.
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Evaluate Qualifications and Add Firm to List
All SOQs received should first be reviewed for completeness. Each response must contain all
required forms and any other information requested in the advertisement. The response may be
considered incomplete and rejected without further evaluation if all required information is not
provided or if the submittal is late.
The qualifications of all responding firms are then reviewed according to established evaluation
criteria or factors. The agency then establishes a short list of at least three consultants that are
determined to be the most highly qualified to perform the required work. Firms not selected
should be notified in writing.

Maintain List
Pre-qualification of a consultant expires in two years. Pre-qualified consultants must renew their
pre-qualification status every two years. Firms can apply to be on the list at any time. After a
period of two years, firms should re-apply (repeat the process of submitting SOQs) to be on the
list. In addition to the required two-year renewal process, the consultant should also be required
to update the firm’s organizational structure within one year when there is a corporate/affiliate
change, ownership control, type of work expertise, capacity, or any other major change.
If the consultant does not meet the minimum requirements and their SOQ is rejected, the
committee must respond to the consultant explaining the reason for their rejection. The consultant
is allowed to reapply to be on the list again provided the reasons for rejection are corrected.
The list of qualified firms can be maintained online through the agency’s website. Firms can also
apply to be on the list through the agency website for ease of operation.

Issue RFP to Pre-Qualified Consultants on List
An RFP is sent to the short-listed firms. The RFP should indicate the content of the technical
proposal, technical review procedures, anticipated schedule of activities, scope of work, project
description, where the technical proposals are to be delivered, the number of copies required, and
the due date.
Some agencies receive the technical proposal orally as part of an interview conducted for this
purpose. In these cases, written documentation may not be required.
Items typically required in a technical proposal include:
•
•
•
•
•
•
•
•

Work plan
Organization plan
Schedule for meeting time frame
Available computer equipment and programs
Staffing plan and resumes including sub-consultants
Pre-award audit/financial package information (if deemed appropriate)
Examples of similar work previously completed
Sub-consultants, DBE, their proposed participation, and other related information
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Conduct Proposer’s Conference or Answer Written Questions
The local agency may allow for clarification of the RFP by inviting submittal of written questions
or by conducting a proposer’s conference, or by doing both. The local agency must publish or
mail their responses to any written questions to all consultants receiving the RFP. No response
should be given to verbal questions. It is important that all competing consultants receive the
same information. If a proposer’s conference is to be held, the exact time and place must be
specified in the RFP. Attendance at a proposer’s conference normally is not mandatory. However,
consultants not attending the conference do not receive notes from the meeting unless they
request the notes.

Receive and Evaluate Technical Proposals
The Contract Administrator must verify that each technical proposal contains all forms and other
information required by the RFP. If all required information is not provided, a technical proposal
may be considered nonresponsive and rejected without evaluation. Late submittals, submittals to
the wrong location, or submittals with inadequate copies are considered nonresponsive and shall
be rejected. Submittal of additional information after the due date shall not be allowed.
Documentation of when each technical proposal was received must be maintained in the project
files. Copies of date stamped envelope covers or box tops are recommended.
A consultant selection committee with a minimum of three members is appointed at the
beginning of the consultant selection process. The members of the consultant selection committee
must evaluate each technical proposal according to the technical criteria listed in the RFP. A
minimum of three technical proposals must be received and evaluated.
If only two technical proposals are received, a justification must be documented to proceed with
the procurement. If only one technical proposal is received, a Non-Competitive process must be
justified and a Public Interest Finding (LAPM Exhibit 12-F) must be documented. In either case,
the re-advertisement of the RFP should be considered as an option.
The committee must also evaluate reference checks and other information gathered
independently. Reference checks shall be completed and other information gathered before the
interviews are conducted. If necessary, the results of the reference checks or other information
may be discussed with the highest ranked qualified consultants at the interviews.

Develop Final Ranking and Notify Consultants of Results
The selection committee discusses and documents the strengths and weaknesses of each technical
proposal, interviews the three or more highest ranked consultants (shortlisted), and develops a
final ranking of the highest ranked consultants. All consultants that submitted technical proposals
must be informed about the final ranking of consultants. It is important that all competing
consultants receive the same information.
Most consultants will request information as to why they were not the highest ranked. Therefore,
the selection committee should keep notes as to why a particular consultant was not selected.
When a consultant requests debriefing, the reasons for not being selected must be objective
reasons. The consultant should not be compared to others and should not be provided with
information about other consultants during this debriefing. Normally, the Contract
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Administrator does the debriefing; however, any member of the selection committee may be
designated to do the debriefing.

Request Cost Proposal and Negotiate Contract with Top-Ranked Consultant
The first-ranked consultant is asked to provide a cost proposal to perform the work described in
the draft contract and discussed at the scoping meeting. The work is to be performed according
to the conditions described in the draft contract using the payment method described therein.
Alternatively, if time is of the essence and it can be justified, sealed cost proposals may be
requested from all of the consultants on the shortlist.
If the contract involves more than one project, the consultant must provide a separate cost
proposal for each project in addition to a summary cost proposal for the total contract. If the
contract involves milestones, the consultant must furnish a separate cost proposal for each
milestone with a summary cost proposal for the total costs. If the contract involves
subconsultants, the prime consultant must include a separate cost proposal for each
subconsultant. Each subconsultant’s cost proposal must follow the same format as the prime
consultant’s cost proposal.
Cost proposal (for both prime and all subconsultants) and contract audit and review documents,
such as Exhibit 10-K and Exhibit 10-A, whichever applicable (see Section 10.1.3: A&E Consultant
Audit and Review Process), will be submitted in a separate sealed envelope.
After the top-ranked consultant submits a sealed cost proposal, the local agency reviews the cost
proposal and enters into negotiations. The goal of negotiation is to agree on a final contract that
delivers to the local agency the services or products required at a fair and reasonable cost. The
independent cost estimate, developed by the local agency in advance of requesting a cost
proposal from the top-ranked consultant, is an important basis and tool for negotiations.
Negotiations should commence with the most qualified consultant. If agreement on a fair and
reasonable price cannot be reached, negotiations should then be formally terminated.
Negotiations then proceed to the next most qualified consultant, and so on. Each consultant’s cost
proposal must remain sealed until negotiations commence with that particular consultant. At the
completion of successful cost negotiations, all remaining sealed envelopes containing cost
proposals shall be returned to consultants.
A contract audit and review may be required (see Section 10.1.3: A&E Consultant Audit and Review
Process). The local agency Contract Administrator is responsible for the submittal of all required
documentations to Caltrans IOAI in a timely fashion, including all documents for a Conformance
Review, if applicable. Negotiations may be completed after receipt of the Caltrans IOAI
Conformance Letter. An indirect cost audit may be performed within the record retention period
of the contract.
Items typically negotiated include:
•
•
•
•

Work plan
Schedule and deadlines (for deliverables and final duration of contract)
Products to be delivered
Classification, wage rates, and experience level of personnel to be assigned
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Other Direct Cost items, and profit or fee

The consultant’s ICR is not a negotiable item. A lower rate cannot be negotiated by the local
agency.
The local agency and the consultant will agree on the final cost proposal and incorporate into
final contract.
Before executing the consultant contract, the local agency must review contract to ensure that all
federal and state requirements have been met (see Exhibit 10-C), and all deficiencies identified in
the Conformance Letter have been addressed and resolved, if applicable. The completed checklist
is to be signed by the Contract Administrator and the original retained in the project file, one copy
is to be sent to the DLAE (for review of completeness) and filing within 30 days after awarding
the contract.

10.1.8 COMPLETING THE PROJECT
Develop the Final Contract
The Contract Administrator requests a revised cost proposal from the consultant after:
(1) negotiations have been completed, (2) the local agency and consultant have agreed to a fair
and reasonable price, and (3) a letter, if applicable, is released by Caltrans IOAI that accepts,
denies or makes an adjustment to the proposed ICR. The Contract Administrator should review
the revised cost proposal to ensure that all the items and changes discussed during negotiation
were included. This revised cost proposal then becomes the final cost proposal, is attached to
and made a part of the consultant contract. Sample contract language and format have been
included as Exhibit 10-R: A&E Boilerplate Agreement Language.
The Contract Administrator has responsibility to ensure that the final negotiated contract is
complete and has verified that all required backup documents have been provided. Copies of
the contract are sent to the consultant for signature first.

Review and Approval of Contracts
Proposed contracts for consultant services (including subcontracted work) must be reviewed by
the local agency to verify that:
•

Compensation is fair and reasonable and includes prevailing wage rates, if
applicable;

•

Work activities and schedules are consistent with the nature and scope of the
project;

•

DBE goal Exhibit 10-O2: Consultant Contract DBE Commitment is included for all
contracts regardless of goal.;

•

Exhibit 10-K: Consultant Certification of Contract Costs and Financial Management
System (for Prime and Subs), and Exhibit 10-A: A&E Consultant Financial
Document Review Request and Checklist and all supporting documents, if
applicable (contracts above $150,000), have been submitted to Caltrans IOAI;
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•

If applicable, adjustment or denial of the ICR identified in the Financial Review
Letter have been included in the final cost proposal;

•

Exhibit 10-C: A&E Consultant Contract Reviewers Checklist must be used to ensure
that required documentation has been provided;

•

A cost proposal (see Exhibit 10-H: Sample Cost Proposal), must include the costs
of materials, direct salaries, payroll additions, other direct costs, indirect costs,
fees, and backup calculations.

Before approving a contract for consulting services, the Contract Administrator must be
satisfied that the consultant’s organization:
•

Is qualified to perform the services required;

•

Is in a position, considering other work commitments, to provide competent
and experienced personnel to perform the services in the time allowed;

•

Is fully aware of all applicable federal and state laws including implementing
regulations, design standards, specifications, previous commitments that must
be incorporated into the design of the project, and administrative controls
including those of Caltrans and FHWA.

•

Has an adequate financial management system as required by the applicable
federal regulations.

•

Is not disbarred or suspended from state or federally funded contracts. Per 23
CFR 172.7(b)(3) “A contracting agency shall verify suspension and debarment
actions and eligibility status of consultants and subconsultants prior to entering
into an agreement or contract in accordance with 2 CFR part 1200 and 2 CFR part
180.

The contract must provide for a defined level of acceptability and a statement to the effect that
the consultant may be required to modify its work as necessary; to meet that level of
acceptability as defined in the contract. The contract shall provide for local agency reviews at
appropriate stages during performance of the work, to determine if any changes or other
actions are warranted.
The contract shall provide that the consultant and subconsultants shall maintain all books,
documents, papers, accounting records, and other information pertaining to costs incurred.
Such materials must be available for inspection and audit by federal, State, and local agency
authorized representatives; and copies thereof shall be furnished, if requested.
Following final settlement of the contract accounts with the State or FHWA, such records and
documents may be archived at the option of the local agency and shall be retained for a threeyear period after processing of the final voucher by FHWA.

Execute Contract and Issue Notice to Proceed to Consultant
The Contract Administrator sends the consultant a fully executed copy of the contract with an
original signature and issues a notice to proceed. Funds may not be used to reimburse the
agency for any work or costs incurred before the Authorization to Proceed is issued, or for
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consultant costs incurred prior to the execution of the consultant contract. All executed
contracts shall have a begin and end date. Local agency consultant selection and contract
execution costs may be reimbursable.
For on-call contracts, a fully executed copy of the contract with original signatures will be send
to the consultant. Each subsequent task order (for individual project) will be accompanied with
a copy of the signed task order and a Notice to Proceed, once it is negotiated and approved.
Task order expiration dates may not exceed the Master On-call agreement end date.

Administer the Contract
Project work begins as specified in the contract after the notice to proceed is issued to the
consultant. Thereafter, the local agency manages and administers the contract to ensure that a
complete and acceptable product is received on time, within standards, and within budget and
terms of the contract.
Contract administration activities help to ensure that contractual obligations are completed
satisfactorily. Generally, these activities include:
•

Monitoring project progress and compliance with contract requirements;

•

Receiving, reviewing and assessing reports, plans, and other required
products/deliverables;

•

Receiving and reviewing state prevailing wages. (See Department of Industrial
Relations websites below.

o DIR FAQ website:
http://www.dir.ca.gov/OPRL/FAQ_PrevailingWage.html
o

DIR Wage Determination website:
http://www.dir.ca.gov/oprl/DPreWageDetermination.htm

•

Reviewing invoices to ensure costs claimed are in accordance to the method of payment
and contract cost proposal, approving payments;

•

If new consultant personnel are added or substituted, labor rates must be verified prior
to approving invoices.

•

Record keeping and reporting;

•

Controlling costs;

•

Identifying changes to the scope of work and preparation of amendments (must ensure
that any changes to the scope is within the constraints of the original RFP/RFQ;

•

Completing the consultant performance evaluations (see Exhibit 10-S: Consultant
Performance Evaluation).

Substitution of Consultant Personnel and Subconsultants
After contract execution the consultant should not substitute key personnel (project manager
and others listed by name in the cost proposal) or subconsultants without prior written
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approval from the local agency. Refer to LAPM Chapter 9: Civil Rights & Disadvantaged Business
Enterprise and Title 49 CFR 26 for DBE substitution requirements. To do so can result in the
costs being ineligible for federal or state reimbursement. The consultant must request and
justify the need for the substitution and obtain approval from the local agency prior to use of a
different subconsultant on the contract.
The proposed substituted person must be as qualified as the original, and at the same or lower
cost. For engineering types of consultant contracts, the consultant’s project manager must be a
registered engineer in the State of California.

Invoicing (or Progress Payments)
The frequency and format of the invoices/progress payments are to be determined by the
contract. Program Supplement Agreements (see LAPM Chapter 3: Project Authorization) need to
have been prepared prior to any payments being requested. Payments to the consultant are to
be in arrears. In other words, the consultant must have actually incurred and paid the costs
before invoicing the local agency.
For federal reimbursement of consultant costs on a project, the local agency must submit the
following to the DLAE, for each consultant or consulting firm used on the project (failure to do
so will result in the consultant’s invoices for reimbursement being returned to the agency
unprocessed):
•

Copy of Executed Consultant contract;

•

Exhibit 10-O1: Consultant Proposal DBE Commitment

•

Exhibit 10-O2: Consultant Contract DBE Information

DLAE must confirm that the local agency has submitted copies of Exhibit 10-K: Consultant
Certification of Contract Costs and Financial Management System (for Prime and Subconsultants) to
Caltrans IOAI and received acceptance of Exhibit 10-C: Consultant Contract Reviewers Checklist
from Caltrans.
The local agency is to follow the procedures given in LAPM Chapter 5: Invoicing, to obtain
reimbursement of federal or state funds.

Contract Amendments
Contract amendments are required to modify the terms of the original contract for changes such
as extra time, added work, or increased costs. Only work within the original advertised scope of
services shall be added by amendment to the contract. The addition of work outside the original
advertised scope will make that work ineligible for federal or state reimbursement (see Q&As at:
http://www.fhwa.dot.gov/programadmin/172qa_01.cfm).
There is no prescribed format for contract amendments. They may take the form of letter-type
agreements meeting the legal requirements of the local agency, clearly outlining the changes
and containing a mutually agreed upon method of compensation. Such agreements must
conform to the requirements of this manual with regard to payment.
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A consultant contract may be amended at any time prior to the expiration date of the original
contract. The most common amendment is to extend the ending date of the contract. All
contract amendments must be fully executed before the ending date of the contract. Failure to
amend a contract prior to the ending date will make the subsequent costs ineligible for federal
and state reimbursement.
For on-call consultant contracts, the amendment is restricted to the work (task order) that has
already been started by the consultant and can not include any new work. Task orders are not
considered an amendment and therefore not appropriate to extend the terms of the contract.
All contract amendments shall be negotiated following the same procedures as the negotiation
of the original contract and must be in writing and fully executed by the consultant and local
agency before reimbursable work begins on the amendment. For any additional engineering
and design related services outside of the scope of work established in the original solicitation, a
contracting agency shall either procure the series under a new solicitation, perform the work
itself using agency staff, or use a different, existing contract under which the services would be
within the scope of work. Overruns in the costs of the work shall not automatically warrant an
increase in the fixed fee portion of a cost plus fixed fee reimbursed contract. Permitted changes
to the scope of work or duration may warrant consideration for adjustment of the fixed fee
portion of cost plus fixed fee or lump sum reimbursed contracts. If an emergency exists of such
magnitude that a delay cannot be tolerated, the local agency and the consultant may agree on
an amendment initiating the work, so that reimbursable work may begin. The initiating
amendment is then followed by a final amendment once the full scope of the emergency work is
known and agreed to by both parties. In both cases, sufficient funding should be included in the
amendments to pay for all work to be performed by the consultant. The final amendment must
be executed as quickly as possible. Failure to fully comply with this section may result in the
loss of local agency funding. Section 10.1.3: A&E Consultant Audit and Review Process of this
chapter shall apply to the entire contract and must be completed prior to execution of the
contract amendment. All amendments shall incorporate any current requirements of the federal
regulations including the federal fiscal provisions and submit Exhibit 10-C: Consultant Contract
Reviewers Checklist to aeoversight@dot.ca.gov for review completing Section D for amendments.

Performance Evaluation
Pursuant to 23 CFR §172.9(d)(2) agencies are required to prepare an evaluation of the consultant
when the project has been completed. The Contract Administrator evaluates the consultant’s
performance after the consultant’s final report has been submitted, and the Contract
Administrator has conducted a detailed evaluation with the consultant’s project manager. See
Exhibit 10-S: Consultant Performance Evaluation for a suggested format for use by the local
agency.

Project Records
Federal-Aid Highway Program funding recipients and sub-recipients must maintain adequate
and readily accessible project performance and financial records, supporting documents, and
other records considered pertinent to the grant agreement and in compliance with Federal laws
and regulations (e.g., 23 USC 112; 40 USC 1101-1104, 23 CFR 172, 48 CFR 31, and 2 CFR Part
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200). These records shall be maintained for a minimum of three (3) years following issuance of
the final voucher from FHWA (forwarded by Caltrans) and the closure of all other pending
matters (2 CFR Part 200.333).
For audit purposes, project records and documentation shall be kept for three (3) years after
payment of the final federal or state voucher. Among the records to be retained are as follows
(not an all-inclusive list):
•

Copies of RFPs and RFQs, changes, addendums, etc. and bidder’s list;

•

Documentation of DBE participation (including Exhibit 10-O1: Consultant Proposal DBE
Commitment and Exhibit 10-O2: Consultant Contract DBE Commitment);

•

Solicitation and advertisement records;

•

Identification of selection committee members;

•

Record of receiving proposals, statement of qualifications;

•

Evaluation and ranking records such as original score sheets from all panel members,
short list questions and other documentation (see Exhibit 10-B: Suggested Consultant
Evaluation Sheet);

•

Independent cost estimate (prepared in advance of requesting a cost proposal from the
top-ranked consultant);

•

Record of negotiations (to include a separate negotiation of profit in accordance with
federal guidelines);

•

Financial Review Letter and Cognizant Agency Letter, when applicable;

•

CPA-audited ICR Audit Report or Approved State DOT Cognizant Indirect Rate Letter,
if any;

•

Consultant Certification of Costs and Financial Management (Exhibit 10-K: Consultant
Certification of Contract Costs and Financial Management System) for contracts over $150,000
or more;

•

A&E Consultant Audit Request Letter and Checklist (Exhibit 10-A: A&E Consultant Audit
Request Letter and Checklist) for contracts over $150,000 and all supporting
documentation.

•

Executed consultant contracts, cost proposals and amendments (see Exhibit 10-R: A&E
Boilerplate Agreement Language and Exhibit 10-H: Sample Cost Proposal);

•

Contract oversight and progress meeting documents;

•

Progress and final payments, and supporting documentation;

•

Performance evaluation (see Exhibit 10-S: Consultant Performance Evaluation);

•

Consultant contract checklists (see Exhibit 10-C: A&E Consultant Contract Reviewers
Checklist);
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•

Accounting records documenting compliance with State and federal administrative
requirements;

•

Certifications and Conflict of Interest forms (Exhibit 10-T: Conflict of Interest &
Confidentiality Statement, all personnel involved in the procurement of the agreement
should complete Exhibit 10-T Exhibit 10-U: Consultant in Management Support Role
Conflict of Interest and Confidentiality Statement and Exhibit 10-Q: Disclosure of Lobbying
Activities, as appropriate). Exhibit 10-Q is included in the solicitation and shall be
completed if the consultant needs to disclose any lobbying activities.

Retention Clauses
At the option of the local agency, a retention clause may be included in the consultant contract.
A retention clause in the consultant contract is recommended (see Exhibit 10-R: A&E Boilerplate
Agreement Language, Article XXXI).

Review of Local Agency Actions
Federal-aid or state reimbursement is contingent on meeting the federal or state requirements
and can be withdrawn, if these procedures are not followed and documented. The local agency
files are to be maintained in a manner to facilitate future FHWA or Caltrans process reviews
and audits. As specified in the Review and Approval of Contracts above, the Contract
Administrator must review the proposed consultant contract before execution.
Exhibit 10-C: A&E Consultant Contract Reviewers Checklist is to be completed and signed. A copy
shall be emailed to Caltrans at aeoversight@dot.ca.gov prior to contract award for acceptance.
This acceptance of Exhibit 10-C must be retained in the local agency project files.

10.1.9 MISCELLANEOUS CONSIDERATIONS
Agreements with Other Governmental Agencies
Intergovernmental or inter-entity agreements are encouraged if appropriate. If another
governmental agency is requested to do work or provide services to an agency, an interagency
agreement is needed. See 2 CFR 200 and CA Government Codes 10340 and 11256.

Small Purchase Contracts
Contracts that are less than $250,000 are considered small contracts in accordance with federal
regulations. However, within the State of California, there is not a recognized small purchase
procedure. For federal contracts that are less than $250,000 and are not anticipated to exceed
this amount, the agency shall use the State-Only Funded A&E Contracts: Section 10.2. If the
contract is anticipated to exceed $250,000, use one of the accepted procurement procedures
listed in the previous sections. Small contracts using the simplified acquisition procedure shall
not exceed $250,000 or the additional costs are considered not reimbursable. The entire contract
could also be considered ineligible by FHWA depending on circumstances. The scope of work,
project phases, and contract requirements shall not be broken down into smaller components to
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permit the use of small purchase procedure. DBE requirements apply for all federally funded
projects.

Noncompetitive Negotiated Contracts (Sole-Source)
Procurement by noncompetitive proposals may be used only when the award of a contract is
infeasible under sealed bids or competitive proposals (23 CFR 172.7(a)(3)).
FHWA considers these types of contracts as Sole Source contracts and should be used only in
very limited circumstances. A Public Interest Finding prepared by the local agency and
approved by Caltrans is required before establishing these services (23 CFR 172.7(a)(3); also see
Exhibit 12-F: Cost-Effectiveness/Public Interest Finding.
Conditions under which noncompetitive negotiated contracts may be acceptable include:
•

Only one organization is qualified to do the work;

•

An emergency exists of such magnitude that cannot permit delay;

•

Competition is determined to be inadequate after solicitation of a number of sources.

The local agency shall:
•

Follow its defined process for noncompetitive negotiation;

•

Develop an adequate scope of work, evaluation factors, and cost estimate before
solicitation;

•

Conduct negotiations to ensure a fair and reasonable cost.

The local agency must carefully document details of the special conditions, obtain Caltrans
approval on a Public Interest Finding and retain all documents in the project files for future
Caltrans’ or FHWA’s review.
A Public Interest Finding (see Exhibit 12-F: Cost-Effectiveness/Public Interest Finding) is not
required for a local agency to be reimbursed for contract administration activities associated
with non-infrastructure type projects such as many Safe Routes to School or Transportation
Alternatives Program projects.).

Personal Services Contracts
A personal services contract is characterized by the employer-employee relationship created
between the local agency and the contract personnel who essentially perform similar duties as
the employees. Such services must be under the direction and control of a full-time employee of
the local agency in responsible charge. Compensation for construction engineering services
should be based on actual costs incurred, plus a fixed fee, or in the case of individual
compensation on an agreed-upon hourly or daily rate. Lump sum payments should not be used
for construction engineering services.
For personal service contracts, the following information must be documented by the local
agency and retained in the project files:
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•

Explanation of the services needed, and why they cannot be provided by the local
agency;

•

Name and qualification of the consultant, who provided the services;

•

Documentation of the fees showing how the fee was calculated, and that it is reasonable
by comparative standards;

•

Any other records needed to show compliance with federal-aid program regulations.

Retaining a Consultant as an Agency Engineer or in Management Support Role
A local agency may retain qualified consultants in a management support role on its staff in
professional capacities for federal-aid projects such as:
•

A City Engineer (or equivalent) who manages the engineering unit for the city,
providing oversight of a project, series of projects, managing or directing work of other
consultants or contractors on behalf of the City.

•

A County Engineer (or equivalent) who manages the engineering unit for the county
such as duties described above.

•

A Project Manager (or equivalent) who manages and oversees a project, series of projects
or the work of other consultants and contractors on behalf of the public agency

•

A Program Manager (or equivalent) who manages and oversees an element of a
highway program, function, or service on behalf of the public agency

However, typically a consultant in a management support role is not:
•

A consultant engineer performing project-specific design, and/or construction contract
administration and construction engineering for the public agency

•

A consultant providing support to administrative duties such as federal authorization
process, labor compliance activities, and other management and administrative tasks.

The use of a consultant in a management support role should be limited to unique or very
unusual situations. These situations require a thorough justification as to why the local agency
cannot perform the management. Consultants used in management support roles must be
selected using the same procedures as those for other consultants specified in this chapter.
Consultants in a Management Support Role funded by local or state funds must have approval
from FHWA to be considered qualified to manage federal projects or consultants providing
services on federal projects.
Eligibility for federal or state reimbursement for a consultant in a management support role
requires the following:
•

Compliance with the selection procedures specified in this chapter;

•

Existence of a contract between the local agency and the consultant specifying the local
agency engineering services to be performed;

•

Written designation by the local agency of the responsibilities and authority of the
consultant as an agency engineer;
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•

For a federal-aid project, completion of Exhibit 10-T: Conflict of Interest & Confidentiality
Statement by all members (both consultants and employees) prior to participating in the
Architect & Engineering (A&E) Selection Panel pertaining to the specific selection
process and the firms being considered;

•

Selection of consultants for A&E management positions shall be by the use of
qualification based selection procedures on an open and competitive basis resulting in a
contract with defined beginning and ending dates not to exceed five (5) years;

•

For a federal-aid project, a local agency consultant in a management support role shall
not:
o

Participate in, or exercise authority over the A&E selection process, if that
consultant’s firm is one of the proposing firms, or subconsultant to a proposing
firm;

o

Participate in, or exercise authority over management of work performed by the
consultant’s firm, or to a consultant’s firm of which the local agency consultant firm
is a subconsultant. This would include, but not be limited to, managing or directing
the work, approving changes in the schedule, scope, or deliverables; and approving
invoices.

o

Apply for or receive reimbursement of federal-aid funds for the local agency’s
federal-aid project if either of the foregoing has occurred. However, reimbursement
for the construction contract portion of the project will still be allowed provided all
other federal-aid requirements have been met.

o

Where benefiting more than a single federal-aid project, allocability of consultant
contract costs for services related to a management support role shall be distributed
consistent with the cost principles applicable to the contracting agency in 23 CFR
172.7(b)(5).

If engineering services for a project are within the scope of the services described in the retained
consultant’s contract, these services may be performed by the person or firm designated as an
agency engineer. If the services are not within the scope, eligibility for federal reimbursement
for these services require a new consultant contract to be developed using the selection
procedures in this chapter. Retained consultants involved in the preparation of the RFP or RFQ
shall not be considered in the selection of consultants for the resulting project specific work.
When engineering or architectural consultants in a management support role are procured with
federal-aid funds, the local agency (subgrantee) shall fully comply with the following:
•

Subparagraphs of 2 CFR 200.318 maintain a contract administration system and
maintain a written code of standards. No employee, officer or agent of the subgrantee
shall participate in selection, or in the award or administration of a contract supported
by federal funds if a conflict of interest, real or apparent, would be involved.

•

Subparagraph of 23 CFR §172.7(b) requires that the local agency shall receive approval
from FHWA. In addition, any federal-aid projects designated as Projects of Division
Interest may also need approval from FHWA.
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Liability insurance should normally be required from the consultant (errors and
omissions, etc.).

For federally funded projects, local agencies that solicit to hire A&E consultant(s) in a
management support role must obtain FHWA approval prior to contract execution.
In order for a contract for a consultant in a management support role to be federally eligible, the
following are required prior to contract execution:
•

The local agency shall submit a request for approval via email, the Scope of Work (SOW)
and Conflict of Interest (COI) Policy to the Division of Local Assistance-Headquarters
(DLA-HQ) at aeoversight@dot.ca.gov, prior to solicitation.

•

Once the local agency receives FHWA’s written response, the local agency may need to
revise the documents reflecting FHWA’s opinions and can proceed with the RFQ.

•

After consultant selection, the local agency shall submit the completed Exhibit 10-U:
Consultant in Management Support Role Conflict of Interest and Confidentiality
Statement to the DLA-HQ at aeoversight@dot.ca.gov. Local agency will receive
FHWA’s approved Exhibit 10-U via email.

Figure 10-5: Consultant in a Management Support Role Flowchart
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Construction Engineering Services
Under federal-aid regulations and state policy, the primary responsibility for general
supervision of construction must remain with the local agency. The local agency must also
ensure that the work is performed in accordance with the approved plans and specifications, by
employing or retaining as a consultant a registered engineer for construction engineering
services on the project.
All construction engineering activities performed by a consultant must be under the overall
supervision of a full-time employee of the agency who is in responsible charge. These activities
may include preparation of contract change orders, construction surveys, foundation
investigations, measurement, and computation of quantities, testing of construction materials,
checking of shop drawings, preparation of estimates, reports, and other inspection activities
necessary to ensure that the construction is being performed in accordance with the plans and
specifications. The construction engineering consultant’s contract defines the relative authorities
and responsibilities of the full-time employee of the local agency in charge of the project and the
consultant’s construction engineering staff.
If a technical inspection consultant is to provide professional assistance to the local agency, a
formal consultant contract must be executed which follows this chapter’s requirements. The
contract shall provide for reviews at appropriate stages during performance of the work to
determine if any changes or other actions are warranted. These reviews are to be made by the
local agency.

10.1.10 PROGRAM MANAGEMENT
According to 23 CFR §172.5, local agencies are required to adopt written policies and
procedures prescribed by Caltrans. The local agency shall adopt Caltrans Local Assistance
Chapter 10: Consultant Selection. Local agencies are responsible for providing all resources
necessary for the procurement, management, and administration of A&E consultant contracts
including subcontracts. Ensuring consultant costs billed are allowable in accordance with the
Federal cost principles and consistent with the contract terms as well as the acceptability and
progress of the consultant's work;
•
•

•
•
•

•

Monitoring the consultant's work and compliance with the terms, conditions, and
specifications of the contract;
Preparing a consultant's performance evaluation when services are completed and using
such performance data in future evaluation and ranking of consultant to provide similar
services;
Closing-out a contract;
Retaining supporting programmatic and contract records, as specified in 2 CFR 200.333
and the requirements of this part;
Determining the extent to which the consultant, which is responsible for the professional
quality, technical accuracy, and coordination of services, may be reasonably liable for
costs resulting from errors and omissions in the work furnished under its contract;
Assessing administrative, contractual, or legal remedies in instances where consultants
violate or breach contract terms and conditions, and providing for such sanctions and
penalties as may be appropriate; and
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Resolving disputes in the procurement, management, and administration of engineering
and design related consultant services.

An example resolution is located at:
http://www.dot.ca.gov/hq/LocalPrograms/AE/2018/P&P-Adoption-Resolution.doc
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https://www.law.cornell.edu/cfr/text/48/part-27/subpart-27.3

•

48 CFR 31.201-3
https://www.gpo.gov/fdsys/pkg/CFR-2011-title48-vol1/pdf/CFR-2011-title48-vol1sec31-201-6.pdf

•

48 CFR, Chapter 99 – Cost Accounting Standards, Subpart 9900
https://www.gpo.gov/fdsys/granule/CFR-2002-title48-vol7/CFR-2002-title48-vol7chap99
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2 CFR Part 200
http://www.ecfr.gov/cgi-bin/textidx?SID=eb0db4a32ce93fdc5815e6fe58791d9d&mc=true&tpl=/ecfrbrowse/Title02/2cfr2
00_main_02.tpl
49 CFR, Part 26
Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl

•

American Association of State Highway and Transportation Officials (AASHTO) Uniform
Audit and Accounting Guide
http://audit.transportation.org/Pages/default.aspx

•

Caltrans Division of Procurement and Contracts Website
http://www.dot.ca.gov/dpac/index.html

•

California Labor Code, Section 1775
http://law.onecle.com/california/labor/1775.html

•

Government Auditing Standards (GAS) issued by the United States Government Accountability
Office
http://www.gao.gov/yellowbook/overview

•

Government Code Sections 4525 through 4529.5
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=0400105000&file=4525-4529.5

•

OMB Circular A-110
Uniform Administrative Requirements for Grants and Agreements with Institutions of
Higher Education, Hospitals, and Other Non-Profit Organizations
https://www.whitehouse.gov/omb/circulars_a110

•

Standard Environmental Reference (SER)
http://www.dot.ca.gov/ser/
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FHWA: this is the new State-Only funded section that will be used for state-only funded projects.

10.2: STATE-ONLY FUNDED A&E CONTRACTS
A&E
State-Only

Division of Local Assistance Minimum Requirements for State-only funded A&E Contracts

A. Written Procedures
B. Conflict of Interest
C. Records
D. Full & Open Competition
E. Selection Basis
F. Publication
G. Solicitation
H. Cost Analysis
I. Negotiations
J. Audit and Review Process
K. Exhibit 10-C.2: State-Only Funded A&E Consultant Contracts

Page 59 of 72
January 2019
Item 8

Local Assistance Procedures Manual

Chapter 10
Consultant Selection

10.2.1 GENERAL
Local Agencies are required to follow all applicable local and state regulations including those listed in
LAPM Chapter 10 in accordance with their State Master Agreement. Although the requirements listed in
this section are minimum requirements, the local agency shall use good engineering judgment and best
practices to document their processes and procedures when procuring A&E contracts utilizing
qualifications based selections.
All consultants must comply with 48 Code of Federal Regulations (CFR) Part 31: Contract Cost
Principles and Procedures. Also, consultants and Local Agencies must comply with 2 CFR Part 200:
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,
excluding sections §200.318-200.326 Procurement Standards (reference Federal Highway
Administration December 4, 2014 Memorandum Action: 2 CFR 200 Implementation Guidance,
Attachment A).
Agency state-only funded (SOF) agreements must contain the required federal fiscal provisions from 2
CFR 200 in all Division of Local Assistance funded agreements. Exhibit 10-R: A&E Boilerplate
Agreement Language contains 2 CFR 200 requirements and may also be used in SOF agreements.
Depending upon the scope of work, the required contract provisions may need to include the California
State Prevailing Wages.
All proposed A&E contracts and supporting documents (including state-only funded) are subject to audit
or review by Caltrans’ Independent Office of Independent Office of Audits and Investigations (IOAI),
other state audit organizations, or the federal government and required to follow LAPM Section 10.1.3
A&E Consultant Audit and Review Process.
For consultant contracts, procured with local or state funds, to provide services for federal-aid projects,
or to oversee or manage other consultants providing these services, the Consultant in Management
Support Role process must be completed to be eligible for reimbursement. Refer to Chapter 10.1.9
Miscellaneous Considerations: Retaining a Consultant as an Agency Engineer or in a Management
Support Role http://www.dot.ca.gov/hq/LocalPrograms/lam/LAPM/ch10.pdf.
DBE contract goals are not required for state-only funded contracts.
This guidance is for contracts utilizing state funds only. If any federal funds are added or reimbursed,
the federal process must be followed.
Non-A&E consultant contracts reference LAPM Section 10.3: Non-A&E Contracts.
Reference: California Government Code Title 1, Division 5, Chapter 10, Contracts with Private Architects,
Engineering, Land Surveying, and Construction Project Management Firms §4525-4529.5.

10.2.2 DEFINITION OF A&E
Architectural, landscape architectural, engineering, environmental, and land surveying services includes
those professional services of an architectural, landscape architectural, engineering, environmental, or
land surveying nature as well as incidental services that members of these professions and those in their
employ may logically or justifiably perform.
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Construction project management means those services provided by a licensed architect, registered
engineer, or licensed general contractor. Any individual or firm proposing to provide construction
project management services shall provide evidence that the individual or firm and its personnel
carrying out onsite responsibilities have expertise and experience in construction project design review
and evaluation, construction mobilization and supervision, bid evaluation, project scheduling, costbenefit analysis, claims review and negotiation, and general management and administration of a
construction project.
Environmental services mean those services performed in connection with project development and
permit processing in order to comply with federal and state environmental laws.
Reference: California Government Code §4527

10.2.3 MINIMUM AUDIT REQUIREMENTS
A. Written Procedures
Local agencies shall follow the minimum requirements listed below in addition to any local laws and
regulations.
Reference: California Government Code §4526

B. Conflict of Interest
The local agency must develop and maintain a written code of conduct governing the performance of its
employees engaged in the award and administration of state funded contracts, including the prevention
of conflicts of interest.
References:
California Government Code §4526
California Government Code §1090
California Government Code §4529.12

C. Records
Local agencies shall keep adequate records of all contracts including the procurement, project
management, accounting and financial administration.
References:
California Government Code §4529.14
California Government Code §4006

D. Full & Open competition
All A&E contracts shall be procured through a qualifications based selection utilizing open and fair
competition. Evaluate at least three consultants using published evaluation criteria and rank these firms
in order of preference.
References:
California Government Code §4526
California Government Code §4527
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E. Selection Basis
Selection of a firm shall be based on qualifications and the order of ranked preference.
References:
California Government Code §4526
California Government Code §4527

F. Publication
Solicitations for A&E contracts shall be in a manner that is open and competitive.
Reference: California Government Code §4527

G. Solicitation
The solicitations shall include published evaluation criteria to rank in order of preference. Clearly define
expectations in the solicitation in order to evaluate firms.
Reference: California Government Code §4527

H. Cost Analysis
An independent cost comparison to the consultant’s cost proposal shall be done in order to ensure the
contract is negotiated at a fair and reasonable price.
Reference: California Government Code §4528

I. Negotiations
Negotiations must be documented to verify a fair and reasonable contract has been executed using
public funds.
Reference: California Government Code §4528

J. Audit and Review Process
A&E contracts procured by public agencies shall be subject to standard accounting practices and may
require financial and performance audits. All agencies shall follow the Audit and Review Process as
stated in LAPM Section 10.3: A&E Consultant Audit and Review Process.
http://www.dot.ca.gov/hq/LocalPrograms/lam/LAPM/ch10.pdf
http://www.dot.ca.gov/hq/LocalPrograms/lam/forms/chapter10/10a.pdf
Reference: California Government Code §4529.14

K. Exhibit 10-C.2: State-Only Funded A&E Contracts
Exhibit 10-C.2: State-Only Funded A&E Consultant Contract Reviewers Checklist must be sent to
aeoversight@dot.ca.gov for review prior to contract award.
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CA Government Code References
California GOV §1090
(a) Members of the Legislature, state, county, district, judicial district, and city officers or employees shall not be financially
interested in any contract made by them in their official capacity, or by any body or board of which they
are members. Nor shall state, county, district, judicial district, and city officers or employees be purchasers at any sale or
vendors at any purchase made by them in their official capacity.
(b) An individual shall not aid or abet a Member of the Legislature or a state, county, district, judicial district, or city officer
or employee in violating subdivision (a).
(c) As used in this article, “district” means any agency of the state formed pursuant to general law or special act, for the
local performance of governmental or proprietary functions within limited boundaries.
California GOV §4006
Plans, specifications, work authorizations describing work to be performed, and all other information referred to in this
chapter are open to inspection and examination as a public record.
California GOV §4525
For purposes of this chapter, the following terms have the following meaning:
(a) “Firm” means any individual, firm, partnership, corporation, association, or other legal entity permitted by law to
practice the profession of architecture, landscape architecture, engineering, environmental services, land surveying, or
construction project management.
(b) “State agency head” means the secretary, administrator, or head of a department, agency, or bureau of the State of
California authorized to contract for architectural, landscape architectural, engineering, environmental, land surveying, and
construction project management services.
(c) “Local agency head” means the secretary, administrator, or head of a department, agency, or bureau of any city, county,
city and county, whether general law or chartered, or any district which is authorized to contract for architectural,
landscape architectural, engineering, environmental, land surveying, and construction project management services.
(d) “Architectural, landscape architectural, engineering, environmental, and land surveying services” includes those
professional services of an architectural, landscape architectural, engineering, environmental, or land surveying nature as
well as incidental services that members of these professions and those in their employ may logically or justifiably perform.
(e) “Construction project management” means those services provided by a licensed architect, registered engineer, or
licensed general contractor which meet the requirements of Section 4529.5 for management and supervision of work
performed on state construction projects.
(f) “Environmental services” means those services performed in connection with project development and permit processing
in order to comply with federal and state environmental laws. “Environmental services” also includes the processing and
awarding of claims pursuant to Chapter 6.75 (commencing with Section 25299.10) of Division 20 of the Health and Safety
Code.
California GOV §4526
Notwithstanding any other provision of law, selection by a state or local agency head for professional services of private
architectural, landscape architectural, engineering, environmental, land surveying, or construction project management
firms shall be on the basis of demonstrated competence and on the professional qualifications necessary for the satisfactory
performance of the services required. In order to implement this method of selection, state agency heads contracting for
private architectural, landscape architectural, professional engineering, environmental, land surveying, and construction
project management services shall adopt by regulation, and local agency heads contracting for private architectural,
landscape architectural, professional engineering, environmental, land surveying, and construction project management
services may adopt by ordinance, procedures that assure that these services are engaged on the basis of demonstrated
competence and qualifications for the types of services to be performed and at fair and reasonable prices to the public
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agencies. Furthermore, these procedures shall assure maximum participation of small business firms, as defined by the
Director of General Services pursuant to Section 14837.
In addition, these procedures shall specifically prohibit practices which might result in unlawful activity including, but not
limited to, rebates, kickbacks, or other unlawful consideration, and shall specifically prohibit government agency employees
from participating in the selection process when those employees have a relationship with a person or business entity seeking
a contract under this section which would subject those employees to the prohibition of Section 87100.
California GOV §4527
In the procurement of architectural, landscape architectural, engineering, environmental, land surveying, and construction
project management services, the state agency head shall encourage firms engaged in the lawful practice of their profession
to submit annually a statement of qualifications and performance data.
(a) When the selection is by a state agency head, statewide announcement of all projects requiring architectural, landscape
architectural, engineering, environmental, land surveying, or construction project management services shall be made by the
agency head through publications of the respective professional societies. The agency head, for each proposed project, shall
evaluate current statements of qualifications and performance data on file with the agency, together with those that may be
submitted by other firms regarding the proposed project, and shall conduct discussions with no less than three firms
regarding anticipated concepts and the relative utility of alternative methods of approach for furnishing the required services
and then shall select therefrom, in order of preference, based upon criteria established and published by him or her, no less
than three of the firms deemed to be the most highly qualified to provide the services required.
(b) When the selection is by a local agency head, the agency head may undertake the procedures described in subdivision (a).
In addition, these procedures shall specifically prohibit practices which might result in unlawful activity including, but not
limited to, rebates, kickbacks, or other unlawful consideration, and shall specifically prohibit government agency employees
from participating in the selection process when these employees have a relationship with a person or business entity seeking
a contract under this section.
California GOV §4528
(a) When the selection is by a state agency head the following procedures shall apply:
(1) The state agency head shall negotiate a contract with the best qualified firm for architectural, landscape
architectural, engineering, environmental, land surveying, and construction project management services at
compensation which the state agency head determines is fair and reasonable to the State of California or the political
subdivision involved.
(2) Should the state agency head be unable to negotiate a satisfactory contract with the firm considered to be the most
qualified, at a price the agency head determines to be fair and reasonable to the State of California or the political
subdivision involved, negotiations with that firm shall be formally terminated. The state agency head shall then undertake
negotiations with the second most qualified firm. Failing accord with the second most qualified firm, the state agency
head shall terminate negotiations. The state agency head shall then undertake negotiations with the third most qualified
firm.
(3) Should the state agency head be unable to negotiate a satisfactory contract with any of the selected firms, the state
agency head shall select additional firms in order of their competence and qualification and continue negotiations in
accordance with this chapter until an agreement is reached.
(b) When the selection is by a local agency head, the local agency head may undertake the procedures described in
subdivision (a).
California GOV §4529
This chapter shall not apply where the state or local agency head determines that the services needed are more of a technical
nature and involve little professional judgment and that requiring bids would be in the public interest.
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California GOV §4529.12
All architectural and engineering services shall be procured pursuant to a fair, competitive selection process which prohibits
governmental agency employees from participating in the selection process when they have a financial or business
relationship with any private entity seeking the contract, and the procedure shall require compliance with all laws regarding
political contributions, conflicts of interest or unlawful activities.
California GOV §4529.14
Architectural and engineering services contracts procured by public agencies shall be subject to standard accounting
practices and may require financial and performance audits as necessary to ensure contract services are delivered within the
agreed schedule and budget.
California GOV §4529.20
This act seeks to comprehensively regulate the matters which are contained within its provisions. These are matters of
statewide concern and when enacted are intended to apply to charter cities as well as all other governmental entities.

Federal Highway Administration Memorandum 2 CFR 200 Implementation Guidance
12/4/2014
Attachment A: FHWA 2 CFR 200 Uniform Guidance – Questions and Answers
Question 21: “Will the FHWA/USDOT provide a waiver of the requirements in 2 CFR 200.317 for
subrecipients to comply with State procurement requirements or other policies and
procedures approved by the State (200.317)?”
Answer: Yes. The USDOT requested and received an OMB waiver of the requirements in 2 CFR
200.317 concerning procurement by subrecipients. This waiver provides an exception to the
requirement for all subrecipients of a state to follow the procurement requirements in Sections
200.318 through 200.326. The waiver will allow States and subrecipients to continue to use
state-approved procurement procedures as they did under part 18 prior to the adoption of the
Uniform Guidance.
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Figure 10.2 State-Only Funded Procurement Criteria
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10.3: NON-A&E CONTRACTS
SCOPE
This section covers the procurement requirements for the services that are not included in
Section 10.1 Federal and Section 10.2 State-Only. This guidance is for contracts utilizing federalaid funds and state funds. Federal regulations refer to state and local regulations for non-A&E
type contracts. Although local agencies are required to follow 2 CFR 200: Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards for all contracts, the
Procurement Standards section §200.318-200.326 is exempt. The guidance in this section follows
the established regulations in the California Public Contract Code. Depending upon the scope of

work, the required contract provisions may need to include the California State Prevailing Wages.
Local agency shall designate one person within the local agency as a contract manager.
(PCC 10348.5)

DETERMINING NON-A&E
After identifying that there is a need for consulting services, the local agency shall determine that
the services needed are more of a technical nature and involve minimal professional judgement
and that requiring a cost proposal would be in the public’s best interest. These type of consultant
services that are not directly related to a highway construction project or that are not included in
the definition of engineering and design related services are considered non-A&E. The services
must not be included in Section 10.2.2 Definition of A&E.
The determining factor is whether the services being procured are related to a specific construction
project and whether the services require work to be performed, provided by, or under the direction
of a registered engineer or architect.

EXAMPLE OF DETERMINING NON-A&E
Material testing has been requested to ensure quality assurance on a construction project. The
service includes only performing the material test and providing material test data. Although the
service is related to a construction project, the overall service did not provide an evaluation or a
discipline report. In this example, the local agency can determine that the service provided is more
of a technical nature and is therefore a non-A&E service.
The following is a list of the more common non-A&E services:
•
•
•
•
•
•

Right-of-Way Appraisal
Right-of Way acquisition activities
Conducting public outreach during environmental clearance or construction
Active Transportation Program educational and outreach activities
Intelligent Transportation System (ITS)
Non-Infrastructure
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INTELLIGENT TRANSPORTATION SYSTEM (ITS) PROJECTS
Intelligent Transportation System (ITS) means electronic, communications, or information
processing used singly or in combination to improve the efficiency or safety of a surface
transportation system. ITS projects are those that in whole or in part, funds the acquisition of
technologies or systems of technologies that provide significant contributions to the provision of
one or more ITS user services as defined in the National ITS Architecture.
The federal-aid procurement regulations identify three possible contract procurement procedures
for ITS projects including engineering and design related services (A&E), construction, and nonengineering/non-architectural (non-A&E).
If ITS projects include physical installation of field devices and/or communications infrastructure,
such as new traffic signals, new controller cabinets, changeable message signs, radio and
computers, vehicle detectors, and conduits for cabling in the roadway, then that work and required
equipment usually meets the definition of construction. The construction contract must be procured
based on competitive bidding. If the ITS project involves software development, system
integration, hiring engineers and specialists for ITS design and installation support, inspection,
design documentation, training and deployment, it may be considered an engineering and design
services contract and the contract must be procured as an A&E consultant contract. If the scope of
work is unclear as to whether it is an A&E type of work, contact aeoversight@dot.ca.gov for
assistance.
However, if an ITS project does not meet either the definition of construction or engineering and
design services, then the contract may be considered to be a non-A&E consultant contract.
Examples of non-A&E consultant contracts are:
• The procurement of hardware and software associated with incident management system;
• Software systems for arterial and freeway management systems;
• Operating the 511 traveler information service;
• Nonprofessional services for system support such as independent validation and verification,
testing and specification development;
For more information regarding Intelligent Transportation Systems (ITS) Program procurement
requirements, refer to LAPG, Chapter 13 LAPG Chapter 13: Intelligent Transportation Systems.

NON-INFRASTRUCTURE PROJECTS
Non-infrastructure (NI) projects are those transportation-related projects that do not involve either
engineering design, Right-of-Way acquisition (for additional guidance refer to LAPM Chapter 13),
or the eventual physical construction of transportation facilities.
Procurement of non-A&E consultant contracts associated with non-infrastructure projects must
follow Non-A&E procurement procedures described in this chapter. For more information on NI
projects, refer to LAPM Chapter 3: Project Authorization.

Page 68 of 72
January 2019
Item 8

Local Assistance Procedures Manual

Chapter 10
Consultant Selection

GOVERNING REGULATIONS AND CODES FOR NON-A&E
When procuring non-A&E services with federal-aid funds, Local agencies must comply with 2 CFR
Part 200: Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, excluding sections §200.318-200.326 Procurement Standards (reference Federal
Highway Administration December 4, 2014 Memorandum Action: 2 CFR 200 Implementation
Guidance, Attachment A). Local agencies must follow the same policies and procedures that the
State uses for procurement with its non-Federal funds. When procuring non-A&E services with
federal-aid and state-only funds, the governing procurement code is Public Contract Code 1033510381.

PROCUREMENT OF NON-A&E CONSULTANT CONTRACTS
All non-A&E procurements contracts must be conducted in a manner providing full and open
competition consistent with federal and state standards. Local agency must meet the code of
conduct governing the performance of its employees engaged in the award and administration of
federal-aid and state-funded contracts, including the preventions of conflict of interest in PCC
10410.
The following are the fundamental rules when procuring a non-A&E consultant contract.
1. The request for proposal (RFP) shall not limit the competition directly or indirectly to any one
consultant. The RFP must be publicized and all evaluation factors and their relative importance
identified. (PCC 10339)
2. Splitting a single transaction into a series of transactions for the purpose of evading the
procurement requirements is not allowed. (PCC 10329)
3. Local agency shall secure at least three competitive proposals for each contract. (PCC 10340)
When receiving less than three proposals, refer to the Cost-Effective/Public Interest Finding in
this section as an alternative to re-advertisement.
4. No proposals shall be considered which have not been received at the place, and prior to the
closing time as stated in the RFP. (PCC 10344(a))
5. Local agency must have a written procedure for evaluating proposals. (PCC 10344)

RFP BASIC REQUIREMENTS
A. There are two general types of consulting service contract solicitations:
B. Request for Proposal using Cost only
C. Request for Proposal using Cost and Qualifications
The local agency must include the following in the request for proposal:
A. A clear, precise description of the work to be performed or services to be provided.
B. Description of the format that proposals shall follow and the elements they shall contain
C. The standards the agency will use in evaluating proposals. This includes qualifications and
certifications if applicable.
D. The date the proposals are due.
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E. The procurement schedule that the local agency will follow in reviewing and evaluating the
proposals.
(PCC 10344)

ADDITIONAL REQUIREMENTS AND EVALUATION CRITERIA
Additional Requirements for Request for Proposal using Cost only
A. Local agency must require consultants to submit their proposals and cost in a separate, sealed
envelope.
B. Local agency shall determine those that meet the format requirements and the standards
specified in the request for proposal.
C. The sealed envelopes containing the price and cost information for those proposals that meet
the format requirements and standards shall then be publicly opened and read.
D. Contract must be awarded to the lowest responsible consultant meeting the standards.
(PCC 10344(b))
Additional Requirements for Request for Proposal using Cost and Qualifications
A. Local agency must include in the proposal the description of the evaluation and scoring
method. Substantial weight in relationship to all other criteria utilized shall be given to the cost
amount proposed by the consultant.
B. Local agency shall determine those that meet the format requirements specified in the RFP.
C. Local agency evaluation committee must evaluate and score the proposals using the methods
specified in the RFP. All evaluation and scoring sheets shall be available for public inspection
after the committee scoring process. Evaluation committee should comply to the prevention of
conflict of interest in PCC 10410.
D. The non-A&E contract shall be awarded to the consultant whose proposal is given the highest
score by the evaluation committee.
(PCC 10344(c)
When using RFP (Cost and Qualifications), the criteria used to evaluate the consultant’s proposals
must have a logical foundation within the scope of work or within other technical requirements
contained in the RFP. Each criterion must have a weight or level of importance, and it is
recommended that total possible score for the evaluation criteria be one hundred (100) points. The
proposed cost should be at least thirty percent (30%) of total points in evaluation criteria.
An example RFP for non-A&E is provided on the Local Assistance website at
http://www.dot.ca.gov/hq/LocalPrograms/AE/2016/RFP-Example-Non-AE.docx and may be
modified.
Submission of Exhibit 10-C Consultant Contract Reviewers Checklist to Caltrans HQ for acceptance is
not required for non-A&E consultant contracts.

CONSULTANT’S PROPOSAL
The consultant’s proposal should include the following information:
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• Consultant Project Manager – qualifications, roles and responsibilities.
• Methodology - description of work and overall approach, specific techniques that will be used and
specific administrative and operations expertise to be used.
• Workplan and Work Schedule - the technical proposal should include activities and tasks, and their
delivery schedule.
• Personnel - List of personnel who will be working on the project, and their resumes.
• Facilities and resources (If applicable) - Explanation of where the services will be provided and
what type of equipment is needed to perform services.
• Sub-contracts - Identify all sub-contracts that are to be used, description of each and the work by
each sub-consultant/sub-contractor. No work shall be subcontracted unless listed in the technical
proposal. Sub-consultant resumes should be provided.
• References - The technical proposal should provide at least three (3) clients for whom the proposer
has performed work of similar nature to the request.

COST PROPOSAL WORKSHEET
The RFP should provide a standard format for cost proposal that all proposers must include in their
proposal. The cost proposal format can be broken down by specific tasks, showing hourly labor
rates, level of effort and material, and/or by milestones and deliverables.
Local agency is not required to award a contract if it is determined that the contract price is not
reasonable. (PCC 10340(c))

DBE CONSIDERATION
DBE consideration is required on all federal-aid funded contracts including non-A&E.

ADMINISTRATIVE REQUIREMENTS
Advertisement for RFPs may be through the local agency website, local publications, and national
publications. Minimum solicitation time is 14 calendar days. The solicitation should inform
potential qualified consultants that questions must be submitted in writing to the Agency Contract
Manager/Administrator by a specified date and time. All pertinent technical information and
answers to consultant’s questions shall be provided to all potential consultants. Written responses
to all questions will be collectively compiled and provided as an addendum.
A proposal may be considered nonresponsive and rejected without evaluation if all required
information is not provided. Proposals without information regarding, or not meeting, the required
DBE utilization goal or without a Good Faith Effort documentation, late submittals, submittals to
the wrong location, or submittals with inadequate copies are considered nonresponsive and shall
be rejected. Submittal of additional information after the due date shall not be allowed.
Documentation of when each proposal was received must be maintained in the project files. Copies
of date stamped envelope covers or box tops are recommended.
No consultant who has been awarded a consulting service contract may be awarded a subsequent
contract for the services or goods which are required as an end product of the consulting service
contract, unless the subcontract is no more than 10 percent of the total monetary value of the
consulting services contract. Excludes A&E contracts.
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(PCC 10365.5)
Contracts may be modified or amended only if the contracts so provide. Amendments must be
requested and executed prior to the termination date of the most recently approved original or
amended contract. All records of contract activities shall be kept for three years after federal final
voucher E-76 or state final voucher for State-Only funds. Costs are reimbursable after state
allocation by the California Transportation Commission (CTC) and/or the issuance of the federal
E-76. The per diem rate shall not exceed the state rate. Contract Managers are responsible for
monitoring expenditures on all contracts and verifying categories of work that require prevailing
wage. A person in Responsible Charge of contract management is required for all federally funded
projects.

ORAL PRESENTATIONS OPTIONAL
When oral presentations are required by the local agency, the evaluation criteria must include
factors/sub-factors and weights used to score the proposers performance at the oral presentation.
The evaluation committee will only be able to score each proposer based upon these criteria. The
Contract Manager/Administrator should develop a set of questions related to the scope of work or
the project to be asked during the evaluation committee question and answer (Q & A) section of
the oral presentations. All proposers are asked the same questions for consistency.
The committee must also evaluate reference checks and other information gathered independently.
Reference checks shall be completed and other information gathered before the interviews are
conducted. If necessary, the results of the reference checks or other information may be discussed
with the highest ranked qualified consultants at the interviews.

COST-EFFECTIVE/PUBLIC INTEREST FINDING
A minimum of three proposal must be evaluated to establish effective competition. Any agency
that has received less than three proposals on a contract shall document the names and addresses
of the firms or individuals it solicited for proposals. Prepare an explanation as to why less than
three proposals were received. When only two proposals are received, a justification must be
documented to proceed with the procurement. When only one proposal is received, a NonCompetitive process must be justified and a Public Interest Finding (PIF) (LAPM Exhibit 12-F: CostEffective/Public Interest Finding) must be documented. In either case, the re-advertisement of the
RFP should be considered as an option. Retain document as supporting documentation in the
contract file.
(PCC 10340(c))

PROTEST/APPEALS/REINSTATEMENT PROCEDURES
Both state and federal regulations require well-defined protest/reinstatement procedures. It is
essential that the procedures include a reasonable opportunity for the prospective consultant to
present his/her case. The appeals procedures strengthen the process by which the contracting
agency reaches its ultimate goal and helps defends its action against a claim of lack of due process.
A termination clause and a provision for settlement of contract disputes are required. Protest
procedures and dispute resolution processes should be in accordance with PCC 10345.
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager, Toby.Wells@ci.ceres.ca.us
(209) 538-5751

SUBJECT:

Resolution No. 2019-72, approving a One Year Extension for
Professional Redevelopment and Economic Development
Consulting Services to Steven L. Hallam and Authorize the City
Manager to Execute the Amendment No. 4 for these Services

RECOMMENDED COUNCIL ACTION:
Staff recommends Council adopt the resolution approving a One Year Extension for
Professional Redevelopment and Economic Development Consulting Services to Steven L.
Hallam and Authorize the City Manager to Execute the Amendment No. 4 for these
Services.
I.

BACKGROUND:

For many years the City has maintained an employment classification for the position of
Economic Development and Redevelopment Manager.
The position is primarily
responsible to manage, supervise, and coordinate the City’s Economic Development and
Redevelopment activities by providing professional management assistance to the City
Manager and City Council on community-wide economic development and redevelopment
issues. This position also includes overseeing all activities associated with the Ceres
Downtown Revitalization Area and its Board (Planning Commission). Funding for this
employment position, recognizing its role in overseeing all redevelopment activities and the
related economic development efforts, was allocated to the former Redevelopment agency
budget rather than the City’s General Fund budget.
Following the departure in August 2013 of a former incumbent in the position, the City
Council determined it was prudent to allocate the necessary funds in the City’s budget for a
limited, interim period of time as the City continued its efforts to dissolve the former Ceres
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Redevelopment Agency (CRA) and the Stanislaus Ceres Redevelopment Commission
(SCRC). In March 2014, following a standard City recruitment, the City Manager appointed
Steven Hallam as Economic Development & Redevelopment Manager for a fixed, full-time
position, to end on June 30, 2015, the same date that redevelopment administrative
funding from the State was expected to end. As a result, Mr. Hallam’s full-time employment
with the City ended on June 30, 2015.
On June 22, 2015, Council approved Resolution 2015-074 for Professional Consulting
Services Agreement with Mr. Hallam to continue to provide services these services on a
part time consulting basis. Amendment No. 1 was approved by Resolution 2016-075 on
June 27, 2016 extending the contract through June 30, 2017. Amendment No. 2 was
approved by Resolution 2017-074 on June 26, 2017 extending the agreement through June
30, 2018. Amendment No. 3 was approved by Resolution 2018-067 on June 25, 2018.
II.

REASONS FOR RECOMMENDATION:

Staff does not currently have the resources in the General Fund to provide economic
development and redevelopment required services now anticipated through this upcoming
2019-20 fiscal year.
Although the fiscal position of the City has improved, the adopted budget for Fiscal Year
2019/20 does not have sufficient resources for a full time employee for these job duties.
The recommendation is therefore to extend the existing agreement by one year, and to reevaluate the need during the current fiscal year for recommendations for the next fiscal
year. By hiring a consultant to provide these professional support services, the City faces a
greatly reduced cost for overhead.
The performance of Mr. Hallam’s firm has been exemplary and the services provided have
been critically important to ensure compliance with the complex processes associated with
the final dissolution of the RDAs. The agreement will remain the same anticipating an
average of 20 hours per week for the next year at a negotiated hourly rate of $85/hour.
III.

FISCAL IMPACTS:

Funding allocated to Contractual Services in Department 58 (Successor Agency to CRA)
and Department 59 (Successor Agency to SCRC), in the draft FY 2019-20 City Budget.
There is no impact to the General Fund.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

Over the past three years, Mr. Hallam’s firm has shown substantial commitment and
progress in advancing the City’s redevelopment and economic development goals and
objectives through his professional service. Action to approve this extension furthers the
City’s commitment to continue implementation of the Ceres Economic Strategic Plan, 20132020.
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V.

POLICY ALTERNATIVES:

Alternatives include ceasing all redevelopment and economic development work efforts, or
assigning them to other remaining staff members, neither option being practical.
VI.

STEPS FOLLOWING APPROVAL:

The City Manager will execute Amendment No. 4 with Steven L. Hallam for a one year
period for an amount not to exceed $85,000.

Approved by:______________________________
Toby Wells, P.E., City Manager
Attachments:
1. Amendment No. 4
2. Executed Agreement for Professional Consultant Services
3. Resolution
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RESOLUTION NO. 2019-72
RESOLUTION APPROVING A ONE YEAR EXTENSION FOR
PROFESSIONAL REDEVELOPMENT AND ECONOMIC
DEVELOPMENT CONSULTING SERVICES TO STEVEN L. HALLAM
AND AUTHORIZE THE CITY MANAGER TO EXECUTE THE
AMENDMENT NO. 4 FOR THESE SERVICES.
THE CITY COUNCIL
City of Ceres
WHEREAS, the City has a need for a continued need temporary professional
support for Redevelopment and Economic Development Services to support the winddown activities associated with the Successor Agency to the Ceres Redevelopment
Area and the Successor Agency to the Stanislaus Ceres Redevelopment Commission
and other related economic development activities for the City; and,
WHEREAS, the City has negotiated a one year extension for Professional
Redevelopment and Economic Development Services with Steven L. Hallam for an
hourly rate of $85/hour for an average of 20 hours per week for a not to exceed
maximum of $85,000; and,
WHEREAS, the City finds the proposed scope of work and hourly rate and
contract term extension meet the needs of the City; and,
WHEREAS, the funds to pay for the project are available in Account No.
466.58.0299 (SA-CRA) and 469.59.0299 (SA-SCRC) – Contract Services of the
proposed City Budget.
NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City
of Ceres does hereby approve a one year extension for Professional Redevelopment
and Economic Development Consulting Services with Steven Hallam in an amount not
to exceed $85,000, and authorizes the City Manager to execute the Amendment No. 4.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 24th day of June 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
_____________________________
Chris Vierra, Mayor

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk
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AMENDMENT NO. 4
TO AGREEMENT FOR PROFESSIONAL
CONSULTANT SERVICES
WITH
STEVEN L. HALLAM
This Amendment No. 4 to the Agreement for Professional Consultant Services with
Steven L. Hallam, is made by and between the City of Ceres, a municipal corporation,
“CITY”, and Steven L. Hallam, “CONSULTANT”, and collectively referred to as the
“PARTIES”.
RECITALS
A.

The “PARTIES” previously entered into an Agreement for Professional
Consultant Services, dated June 23, 2015, for consultant services on an as needed
basis for various projects.

B.

Amendment No. 1 was approved by the parties on June 27, 2016 to extend the
term of the agreement for one additional year.

C.

Amendment No. 2 was approved by the parties on June 26, 2017 to extend the
term of the agreement for one additional year.

D.

Amendment No. 3 was approved by the parties on June 25, 2018 to extend the
term of the agreement for one additional year.

NOW THEREFORE the PARTIES agree as follows:
1.

Paragraph 7. Term of Agreement of the Agreement is now extended to June 30,
2020.

2.

Except as amended as provided herein, all of the remaining terms and conditions
of the Agreement of June 23, 2015 shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this AMENDMENT NO. 4 TO
AGREEMENT FOR PROFESSIONAL CONSULTANT SERVICES WITH Steven L.
Hallam on the dates indicated below.
Dated_____________________, 2019

Dated__________________, 2019

CITY OF CERES, A Municipal Corporation

CONSULTANT

By___________________________
Toby Wells, City Manager

By___________________________
Steven L. Hallam, AICP

APPROVED AS TO FORM
____________________________
Tom Hallinan, City Attorney

Attest:
___________________________
Diane Nayares-Perez, CMC, City Clerk

Reso. 2019-72; 6/24/2019
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Matthew Lohr, Recreation Manager
Matthew.Lohr@ci.ceres.ca.us (209) 538-5682

SUBJECT:

Resolution No. 2019-73, Approving the Adopt-A-Park Program
Guidelines

RECOMMENDED CITY COUNCIL ACTION:
Staff recommends City Council approve the Adopt-A-Park Program Guidelines (“the
Program”).
I.

BACKGROUND:

On Monday, June 10, 2019, staff presented a draft of the proposed Adopt-A-Park
Program Guidelines to City Council. City Council requested some changes and to bring
back this item for approval at the June 24, 2019 meeting. The major changes
requested were as follows:
 The Adopt-A-Park Sponsorship Program is changed from requiring four clean-up
events a year to at least one (1) clean-up event that occurs once a month for a
six (6) month commitment.
 Regarding the Good Neighbor Day Program: that a yard sign recognizing the
volunteer group be placed at the park site.
II.

REASONS FOR RECOMMENDATION:

Once the Adopt-A-Park Program is approved by City Council, staff will start promoting the
Program to seek volunteer groups by:
 Press releases to local newspapers.
 Develop a webpage for the Program.
 Email and mail information on the Program to non-profits, local schools and other
community organizations.
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Staff will give an update in late Fall 2019 to City Council on the Program.
III.

FISCAL IMPACTS:

The additional $4,000 per year that the Recreation Department requested to fund this
Program for the FY 2019/20 Budget is included in the proposed budget.
IV.

POLICY ALTERNATIVES:

City Council can choose to modify or not approve this Program.
V.

INTERDEPARTMENTAL COORDINATION:

Staff has worked with the Public Works Department – Parks Division and Human
Resources Department on the proposed Program.
VI.

STEPS FOLLOWING APPROVAL:

That City Council approve the Adopt-A-Park Program Guidelines for implementation in FY
2019/20.

Approved by:___________________________
Toby Wells, P.E., City Manager
Attachments:
1. Resolution
2. Adopt-A-Park Program Guidelines
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RESOLUTION NO. 2019-73
APPROVAL OF THE ADOPT-A-PARK PROGRAM GUIDELINES
THE CITY COUNCIL
City of Ceres
WHEREAS, as the City continues to enhance the quality of the park, the City
Council requested that an Adopt-A-Park program be developed to allow volunteers to
continue to improve the quality;
WHEREAS, an Adopt-A-Park program is a popular program for many
municipalities that use this as a resource to enhance their productivity and foster positive
relations with members and organizations in the community; and
WHEREAS, the Adopt-A-Park program outlines different volunteer and
sponsorship opportunities ranging from a volunteer day, to financial donations and regular
maintenance of parks.
NOW, THEREFORE, IT IS HEREBY RESOLVED that the City Council of the City
of Ceres hereby approve Adopt-A-Park Program Guidelines.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 24th day of June, 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
_____________________________
Chris Vierra, Mayor

ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk
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ADOPT-A-PARK
PROGRAM GUIDELINES
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Introduction
Thank you for your interest in the City of Ceres’ Adopt-A-Park Program, coordinated by the
Recreation Department. The goal of the Adopt-A-Park Program is to involve individuals, local
businesses, civic organizations, and community organizations in the maintenance of Ceres’ parks
through volunteerism, donations, and sponsorships. The investment you make in your
neighborhood and community parks is truly an investment in your own community.
Adopt-A-Park is a fun and educational opportunity that provides individuals, local businesses and
community organizations the chance to take an active role in the maintenance and support of
Ceres’ parks. You can clean up your park; donate amenities; or sponsor a major project such as
new field surface, fencing for an athletic field, a new dog park, renovation of athletic fields, new
sport courts, or new playground equipment.
This cooperative venture celebrates community spirit and fosters civic responsibility. The AdoptA-Park Program will enhances the condition of our parks and allows the Recreation Department
to leverage its resources throughout the system, expanding the recreational benefits for all visitors
to our parks and providing a venue for community service projects.
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Who Can Participate?
ANYONE CAN! You may elect to perform improvements yourself, join with others as part of
an organization, or provide financial sponsorship. Many opportunities are available.

Six Step Adoption Plan
Step 1: Select a City park or City facility within a park that you would like to adopt and contact
the Recreation Department at (209) 538-5628 to identify the needs of the requested site
and your interests.
Step 2: Select the type of adoption from the following adoption methods and complete the
application:




GOOD NEIGHBOR DAY (one-time clean-up event)
IMPROVEMENT DONATION
ADOPT-A-PARK SPONSORSHIP (at least one (1) clean-up event, once month for
a six (6) month commitment.

Step 3: Submit an application to the Recreation Department. You can find the application on
page 10 of this program guideline. The application is also available online at:
https://www.ci.ceres.ca.us/502/Adopt-A-Park
Step 4: After approval of your application (Good Neighbor Day or Adopt-A-Park Sponsorship)
submit your Volunteer Program – Acknowledgment of Workers’ Compensation Forms to
the Recreation Department at least two (2) business days before your event.
Step 5: Conduct your clean-up/project with your group/organization.
Step 6: Return any borrowed equipment to make sure it is available for the next group.
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GOOD NEIGHBOR DAY
(one-time clean-up event)
A GOOD NEIGHBOR DAY (one-time event) is a great way for you or your group to take a day to
give back to your community. It doesn’t matter if you’re brand new to volunteering or a seasoned
veteran. If you or your group wants to give back to the community we will help you make it
happen. We can help with a range of volunteer opportunities including- picking up litter and
pulling weeds.
BASIC REQUIREMENTS FOR GOOD NEIGHBOR DAY
 Adopting organization leaders must be aged 18 or older. They will be required to attend a
brief orientation provided by the Recreation Department prior to performing work in the
adopted areas as well as be must be present during the clean-up day.
 Cleanup/maintenance will be done by members of the adopting organization.
 Cleanup/maintenance will be done as agreed upon between the Departments and the
individuals or organization, for a designated time (date to be set by a Ceres staff member).
All work shall be performed during daylight hours.
 Be familiar with and follow all safety requirements.
YOU OR YOUR ORGANIZATION CAN
 Pick up litter in and around your adopted site. This may include picking up paper, cans,
glass, (broken glass to be removed at the discretion of the adopting organization’s
supervisor), or other garbage and placing it in trash receptacles at the park. Pickup can be
arranged by the City for larger amounts.
 Pull weeds from flower beds/rose gardens.
THE RECREATION DEPARTMENT WILL
 Provide training that includes maintenance methods and techniques, and safety issues.
 Meet with the adopting organization (or its representatives) at the adopted park site at the
start of the sponsoring period to discuss cleanup and maintenance priorities and to provide
general guidance.
 Support the efforts of the adopting organization to keep the park clean and well maintained.
 Work together with the adopting organization for the betterment of the park.
 Update City Council when the adopting organization conducts their project.
 Publicly acknowledge your organization on the City web page, social media, activity guide,
and Council meeting.
APPLICATION
 The adopting organization will need to complete and submit an application to the
Recreation Department at least 30 days prior to the adopting organization’s first scheduled
cleanup/project. Please note that the volunteer acknowledgment forms must be filled out
by all volunteers and submitted to the City two (2) business days before your start date.
Staff will provide these forms.
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SAFETY RULES
 WE VALUE YOUR SAFETY. All leaders will be briefed by staff at orientation meeting
on your cleanup/project on best safety practices relevant to your duties.
 Each participant must complete the Volunteer Program – Acknowledgment of Workers’
Compensation Form the day of the cleanup/project.
 There must be one adult supervisor (aged 18 or older) present for every five (5) minors.
Minors must be at least 12 years of age to participate as a Volunteer.
SAFETY REQUIREMENTS
 Wear comfortable clothes and closed-toed shoes, safety vest if required
 Wear gloves, eye and ear protection
 Remove all bagged trash
 Be aware of traffic and remain alert to your surroundings at all times
 Do not pick up broken glass without adult supervision
 Do not touch anything that may be toxic/hazardous i.e. oil, paint, gasoline, needles, etc.
Report all suspected toxic/hazardous materials to the Recreation Department staff.

Good Neighbor Day Recognition
You or your organization will be presented with a Certificate of Recognition and will be
recognized:
 At a Ceres City Council meeting
 On the Adopt-A-Park web page
 On our social media outlets
 In our Activity Guide
 Recognition Sign at park site (yard sign)
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ADOPT-A-PARK SPONSORSHIP
(Once a month clean-up, with six (6) month commitment)
The ADOPT-A-PARK SPONSORSHIP aims at establishing community partnerships for ongoing, scheduled maintenance. Your business, organization or family sponsorship will provide a
clean-up once a month, with a six (6) month commitment.
BASIC REQUIREMENTS FOR ADOPT-A-PARK SPONSORSHIP
 Adopting organization leaders must be aged 18 or older and will be required to attend a
brief orientation provided by the Recreation Department prior to performing work in the
adopted areas as well as be present during the clean-up event.
 Cleanup/maintenance will be done by members of the adopting organization.
 Cleanup/maintenance will be done as agreed upon between the Departments and the
individuals or organization, for a designated time. All work shall be performed during
daylight hours.
 Adopted parks will be assigned on a first-come, first serve basis.
 Adoption by one organization does not preclude adoption of another area of the same park
or donation to the same park from another organization.
 Be familiar with and follow all safety requirements.
YOU OR YOUR ORGANIZATION CAN
 Pick up litter in and around your adopted site. This may include picking up paper, cans,
glass, (broken glass to be removed at the discretion of the adopting organization’s
supervisor), or other garbage and placing it in trash receptacles at the park, or pickup can
be arranged by the city for larger amounts.
 Pull weeds from flower beds/rose gardens.
THE RECREATION DEPARTMENT WILL
 Provide training that includes maintenance methods and techniques, and safety issues.
 Meet with the adopting organization (or its representatives) at the orientation.
 Support the efforts of the adopting organization to keep the park clean and well maintained.
 Work together with the adopting organization for the betterment of the park.
 Update City Council when the adopting organization conducts their project.
 Publicly acknowledge your organization on the City web page, social media, activity guide,
and Council meeting.
APPLICATION
 The adopting organization will need to complete and submit an application to the
Recreation Department at least 30 days prior to the adopting organization’s first scheduled
cleanup/project with proposed monthly dates and include a commitment for six 6) month
Please note that the volunteer acknowledgement forms must be filled out by all volunteers
and submitted to the City two (2) business days before the start date will provide forms.
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SAFETY RULES
 WE VALUE YOUR SAFETY. All leaders will be briefed by staff at orientation meeting
on your cleanup/project on best safety practices relevant to your duties.
 Each participant must complete the Volunteer Program – Acknowledgment of Workers’
Compensation Form the day of the cleanup/project.
 There must be one adult supervisor (aged 18 or older) present for every five (5) minors.
Minors must be at least 12 years of age to participate as a Volunteer.
SAFETY REQUIREMENTS
 Wear comfortable clothes and closed-toed shoes, safety vest if required
 Wear gloves, eye and ear protection
 Remove all bagged trash
 Be aware of traffic and remain alert to your surroundings at all times
 Do not pick up broken glass without adult supervision
 Do not touch anything that may be toxic/hazardous i.e. oil, paint, gasoline, needles, etc.
Report all suspected toxic/hazardous materials to the Recreation Department staff.

Adopt-A-Park Sponsorship Recognition
An Adopt-A-Park sign with your name on it will be placed at your adopted project site. The sign
will remain at the site as long as the sponsored projects or equipment remains a viable park
structure. The City will fund cost of the Adopt-A-Park sign. In addition to the Adopt-A-Park sign,
your generous donation and sponsorship will be recognized:
 At a Ceres City Council meeting
 On the Adopt-A-Park web page
 On our social media outlets
 In our Activity Guide
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IMPROVEMENT DONATION
The Recreation Department gratefully accepts monetary donations. Your donation will fund and
cover the cost of park amenities in accordance with design standards for Ceres’ parks. Adopt-APark Application forms are accepted year round.
Amenities you can fund include (but are not limited to):
 Picnic Tables
 Benches
 BBQs
 Information/Directional Signs
 Drinking Fountains
 Trash Receptacles
 Shade Structures
 New Playground Equipment
 Exercise Equipment
YOU OR YOUR ORGANIZATION CAN
Work with the Recreation Department staff to select amenities specific to each adoptable site.
THE RECREATION DEPARTMENT WILL
Assist with the selection of amenities specific to a park or parks selected by the donor. The
Recreation Department will complete the purchase process in accordance with City policies and
procedures and install the amenity or amenities. A plaque will be affixed to or near the amenity if
possible, with donor’s name if donation is over $1500.

Improvement Donation Recognition
Your generous donation sponsorship will be recognized:
 At a Ceres City Council meeting
 On the Adopt-A-Park web page
 On our social media outlets
 In our Activity Guide
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Other Volunteer Opportunities
The Recreation Department will organize two volunteer cleanup days each year. This is a great
opportunity to get involved in the community, especially for individuals or students that are not
necessarily part of a larger group or not quite ready to take on a full Adopt-A-Park sponsorship.
The Recreation Department wants to encourage the community to get active in the community and
lend a helping hand. Whether you are a Boy Scout trying to earn a badge, student trying to
complete volunteer hours or just someone who wants to get involved, the Departments wants to
provide opportunities for the community to get involved. The two volunteer cleanup days will be
determined by the department and advertised throughout the community.
To be notified of future volunteer opportunities you may contact the Recreation Department at
209-538-5628 and ask to be placed on an email notification list. The Department will use the
email notification list to advertise our volunteer cleanup days and any other opportunities that
come up throughout the year.

Parks and Recreation Month
July is Parks and Recreation Month. Every July the Recreation Department presents at a Council
Meeting and discusses the accomplishments and future goals of the department. This gives the
department a chance to highlight what they and the community have done through the year. All
Adopt-A-Park participants at all levels will be invited to the Ceres City Council meeting and
reception beforehand in honor of their work in the community.
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Adopt-A-Park Application
Please complete and return to:
City of Ceres - Recreation Department | 2701 Fourth Street | Ceres, CA 95307
Date:
Applicant Name:
Organization Name:
Phone Number:

2nd Phone Number:

Mailing Address:
Email Address:
ADOPTION TYPE

Please specify which type you would prefer by checking the box to the left of the selected method.
□Good Neighbor Day

□Improvement Donation

□Adopt-A-Park Sponsorship

2nd Choice:

Desired Park:
Brief Description of Project:

Desired Start Date:
Estimated Number of Volunteers:
Estimated Number of Hours/Days to Complete Project:
TERM OF AGREEMENT
I acknowledge that I am familiar with the Adopt-A-Park Program Guidelines and that I possess the authority
to commit to a project/improvement as an individual or on behalf of the organization. I understand this is
an application for the Adopt-A-Park Program and the Recreation Department will contact me to finalize
the details of the project/improvement.
Organizations/businesses with general liability policies shall maintain coverage at least as broad as
Insurance Services Office form CG 00 01, in an amount not less than one million dollars ($1,000,000) per
occurrence, and name the City of Ceres, its officers, officials, employees and agents as additional insured
for any bodily injury or property damage claims that may result from volunteers’ actions. A certificate of
coverage shall be submitted prior to event(s).
Organizations/businesses with workers’ compensation polices shall submit a certificate of coverage,
including a Waiver of Subrogation endorsement in favor of the City, its officers, officials, employees and
agents prior to event(s).

Print Name:

Title:

Signature:

Date:
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VOLUNTEER PROGRAM
ACKNOWLEDGEMENT OF WORKERS’ COMPENSATION

I hereby acknowledge that as a volunteer for the City of Ceres (City) Adopt-a-Park
Program, I am not an employee of the City, but that I am covered under the City's workers'
compensation plan since the City has adopted a resolution extending workers'
compensation coverage to certain volunteers in specified categories pursuant to Labor
Code Section 3363.5.
As a volunteer who is covered under the City's workers' compensation plan, I expressly
agree and acknowledge that workers' compensation is my exclusive remedy for any injury
suffered while performing said volunteer duties, and that I cannot and will not seek to
bring any other claim or other legal actions of any type whatsoever against the City, its
employees, officers, agencies, other volunteers and officials.

Date: ________________
Signature:_______________________________________
Print Name: _____________________________________
Parent/Guardian Signature (if participant is under age 18):
_______________________________________________

Witness: ______________________________
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Kevin Wise, Fire Chief, kevin.wise@ci.ceres.ca.us
(209) 538-5703

SUBJECT:

Resolution No. 2019-74, authorizing the City Manager to execute a
Memorandum of Understanding for service between the City of
Ceres, the City of Modesto and the Salida Fire Protection District
for Fire Department Training Services

RECOMMENDED COUNCIL ACTION:
Staff recommends Council adopt the resolution authorizing the City Manager to execute a
Memorandum of Understanding for service between the City of Ceres, the City of Modesto
and the Salida Fire Protection District for Fire Department training services.
I.

BACKGROUND:

The Ceres Fire Department (CFD) is an all-risk fire department that responds to multiple
types of emergency incidents including but not limited to: residential, commercial, and
wildland fires, hazardous materials releases, vehicle extrication, confine space rescue,
trench rescue, high angle, and low angle rope rescue, water rescue and emergency
medical services. Firefighters must be well trained and proficient in all the above
emergencies as well as other unique circumstances. In order to be prepared for these
types of emergencies, CFD needs to have a training division that is appropriately staffed to
provide a training program that will adequately cover the several different areas of expertise
that a firefighter needs to be well versed in. To meet this need, fire departments generally
have 40-hour a week training officers that focus solely on the training of their personnel.
Currently, CFD relies upon an on-duty training officer to meet the training needs of the
Department. To provide the necessary training to the Department, this has been very
challenging for the training officer due to the 48/96 schedule along with their other required
duties while still responding to emergency incidents.
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A partnership with the Modesto Fire Department (MFD) and the Salida Fire Protection
District (SFPD) will provide training staff to meet the training needs of the CFD. MFD will
provide administrative oversight of the training division, and they will provide a minimum of
two forty-hour training officers, along with administrative support from a part-time secretary.
SFPD will provide one Administrative Captain 24 hours a week assigned to the Joint
Training Division along with nine cargo containers that will be utilized as training props that
can be configured in different fashions at the training facility. MFD will also be providing
several training props for the training facility. The City of Ceres will provide the facility for
the Joint Training Division utilizing the existing unstaffed Fire Station No.3 on Service Rd.
The station is currently a training site for CFD. CFD will also provide part-time
administrative support for the Joint Training Division from the fire secretary.
The Joint Training Division will be responsible for the on-going training of all operational
personnel. With the numerous requirements placed upon the fire service today by the
many regulatory agencies, (National Fire Protection Association (NFPA), Occupational
Safety and Health Administration (OSHA), American National Standards Institute (ANSI),
California Code of Regulations (CCR), ISO – (Insurance Service Office) and Regional
EMS), the Training Division will coordinate the training needed to comply with established
regulations. The Training Division will also be responsible for the administrative record
keeping for job related certifications and for the California Firefighter Joint Apprenticeship
Training program (CAL-JAC).
A Training Committee will be established that will meet on a monthly basis to ensure that the
goals of the Joint Training Division are being met. Each agency will assign one
representative to serve on this committee. A Ceres Fire Department representative will
serve on the Training Committee to ensure that the training needs of the Ceres Fire
Department are being met.
The MOU that is being presented is in draft form while the partner agencies governing
bodies review and approve the agreement.
II.

REASONS FOR RECOMMENDATION:

Through this partnership, the CFD will have a sufficient training program that has been cost
prohibitive to appropriately staff. There will be fulltime training staff available Monday
through Friday, which will focus solely on the training needs of the CFD, MFD, and SFPD
personnel. The Training Division will prepare fire department personnel to serve our
community in the most efficient and effective means possible.
III.

FISCAL IMPACTS:

The location of the training facility is an unstaffed fire station that the city currently owns
and is currently vacant. Costs to the city will include a maintenance cost, the cost of
utilities, and that of the part-time use of the fire secretary. The financial impacts to the city
are mostly covered by the adopted fiscal year 2019/20 budget; however, there will be a
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slight increase in the costs for maintenance and utilities associated with the operation of
this agreement.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

The proposed action is consistent with the fifth goal of the Strategic Plan related to
government operations to provide quality services to meet community needs, assuring that
the City has helpful, well trained, properly equipped and sufficient staff who partners with
other public agencies to provide efficient services.
V.

POLICY ALTERNATIVES:

The alternative plan could be to continue with the department’s current training program by
utilizing on-duty personnel to administer the training program.
VI.

STEPS FOLLOWING APPROVAL:

The City Manager will work with the other agencies to finalize the current draft and then
execute the final MOU.

Approved by: ___________________________
Toby Wells, P.E., City Manager
Attachments:
1. Draft Memorandum of Understanding
2. Resolution
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RESOLUTION NO. 2019-74
AUTORIZING THE CITY MANAGER TO ENTER INTO A MEMORANDUM OF
UNDERSTANDING FOR SERVICE BETWEEN THE CITIES OF MODESTO AND CERES
AND THE SALIDA FIRE PROTECTION DISTRICT (FIRE DEPARTMENT TRAINING
SERVICES)
THE CITY COUNCIL
City of Ceres
WHEREAS, the Ceres Fire Department is required to train its members for all-risk
fire protection; and,
WHEREAS, in order to provide a higher level of training, the Ceres Fire
Department needs to have a dedicated Training Division focused on training its’
employees on modern firefighting techniques; and,
WHEREAS, a partnership with the Modesto Fire Department and the Salida Fire
Protection District would provide fulltime training staff focused on the training of fire
department personnel; and
WHEREAS, Station Three located on Service Rd. would be the location of the new
Joint Training Division.
NOW THEREFORE BE IT HEREBY RESOLVED that the City Council of the City
of Ceres does hereby authorize that an agreement for Training Services may be
executed and does further authorize and direct the City Manager to finalize and execute
the Memorandum of Understanding with each of the entities.
.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 24th day of June 2019, by the following vote:
AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:

_____________________________
Chris Vierra, Mayor
ATTEST:
_____________________________
Diane Nayares-Perez, CMC, City Clerk
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DRAFT MEMORANDUM OF UNDERSTANDING FOR
SERVICE BETWEEN THE CITIES OF MODESTO AND CERES
AND THE SALIDA FIRE PROTECTION DISTRICT
(FIRE DEPARTMENT TRAINING SERVICES)
This Memorandum of Understanding for Service (“MOU”) is entered into as of
July1st 2019, by and between the City of Modesto, a municipal corporation
(“MODESTO”), the City of Ceres, a municipal corporation (“CERES”), and the
Salida Fire Protection District (“SALIDA”) (collectively, the “Parties”).
RECITALS
WHEREAS, MODESTO, CERES, and SALIDA enter into agreement to share
Fire Department training services and costs as of July 1, 2019; and
WHEREAS, this MOU for Fire Department training services is scheduled to
expire June 30, 2022; and
WHEREAS, the Parties believe that this is a prudent way to deliver important
public safety services in an improved cost efficient manner; and,
WHEREAS, the Parties wish to enter into an expanded MOU for shared services; and
WHEREAS, the Parties are entering into this Memorandum of Understanding
(MOU) as authorized pursuant to California Government Code Sections 54980, et
seq.
WHEREAS, each PARTY will continue to be governed by their currently designated
governing authority; and
NOW THEREFORE, the Parties agree as follows:
1.

Scope of Services. The positions identified below (“Designated Fire Department
Positions”) shall deliver the services more particularly described below:
(a)

Training Division
(1)

The shared Training Division will consist of members
assigned from MODESTO and SALIDA.

(2)

MODESTO shall provide administrative oversight to the
division and dedicate a minimum of two (2) forty (40) hour
personnel
SALIDA shall provide one person at a minimum of 24
hours per week.

(3)
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(b)

Training Facility
(1) CERES will provide Station 17 as the training facility.
(2) Refer to Exhibit A for a detailed list of contributions that each
agency shall contribute.

(c)

Admin Assistant
(1) MODESTO will provide a part-time Administrative Assistant
that will provide administrative support to the Training Division.
The Administrative Assistant may be assigned to other duties as
assigned to assist in the administrative support of MODESTO.

(2) Ceres will provide part-time administrative support to the
training division from the Fire Secretary.

(d)

Training Committee
(1) MODESTO, CERES, AND SALIDA will establish a Training
Committee that will meet on monthly basis to insure that the
mission, vision and goals of the Training Division are being met.
Each agency will assign one representative to serve on the
committee. Each meeting will be agendized and meeting minutes
will be kept and distributed to each agency.

2.

Regulations and Policies. MODESTO, CERES, AND SALIDA, will provide the
individuals providing the services described above with all necessary regulations,
policies, procedures, manuals, and other information, as well as incidental materials
and supplies, work area, computer access, telephone, and other standard provisions
as required to perform the services called for by this MOU.

3.

Employment of Personnel. Employees of MODESTO, CERES, a n d S A L I D A
working in the designated fire department positions shall remain with their current
employer of record unless a separate agreement is reached.

4.

Litigation Support. The Parties will make the designated fire d epartment
employees available to testify in any litigation or administrative proceeding brought
regarding work performed under this MOU.

5.

Initial Term of the MOU. The term of this MOU shall be for a period three (3) years,
to commence on July 1, 2019, and continue until June 30, 2022.
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6.

Extension of Term. This agreement may, by resolution of all parties, be extended
for an additional two (2) year increment, if all parties agree, no later than June 30,
2021.

7.

Termination or Withdrawal. At any time and without cause, any Party may terminate
the whole or any part, its participation in this MOU by giving at least 6 months
advance written notice to the other Parties.

8.

Indemnification. The Parties to this MOU agree to defend, save harmless and
indemnify the other Parties, their elected and appointed officials, employees and
agents, from any and all claims for injuries or damage to persons or property
caused by the indemnifying party’s performance or failure to perform under this
MOU.

9.

Insurance. Each party shall secure and maintain, at its own expense, appropriate
insurance coverage, including workers’ compensation coverage, throughout the term
of this Agreement. Prior to the effective date of the Agreement and subsequently
upon the request of the other party, each party shall provide evidence of insurance
coverage or satisfactory statements of self-insurance meeting the requirements
specified below:
(a)

Commercial General Liability Insurance, insurance with a minimum
limit of liability per occurrence of $2,000,000 for bodily injury and
property damage. If Commercial General Liability Insurance or other
form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be twice the required occurrence limit.
This insurance shall indicate on the certificate of insurance the
following coverages and indicate the policy aggregate limit applying
to: premises and operations; broad form contractual; independent
consultants and subcontractors; products and completed operations as
applicable.

(b)

Automobile Liability Insurance, with a minimum limit of liability per
occurrence of $1,000,000 for bodily injury and property damage. This
insurance shall cover any automobile for bodily injury and property
damage.

(c)

Workers Compensation in at least the minimum statutory limits. With
respect to Workers Compensation coverage, the party employing the
Designated Fire Department Employee will provide Workers
Compensation coverage for any injuries sustained in the normal
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course and scope of the Designated Fire Department Employees’
performance of services.
(d)

General provisions for all insurance. All insurance shall:
(1)

Be endorsed to include the other parties, its elected and
appointed directors, officials, officers, employees, volunteers
and agents, as additional insureds with respect to this MOU
and its performance. The coverage shall contain no special
limitations on the scope of its protection to the abovedesignated insureds.

(2)

Be primary with respect to any insurance or self-insurance
programs of other Parties, their elected and appointed
officials, employees, and agents.

(3)

Be evidenced, prior to commencement of services, by
properly executed policy endorsements in addition to a
certificate of insurance.

(4)

No changes in insurance may be made without the written
approval of both parties’ general counsel’s offices. No
changes in insurance may be made without the written
approval of both parties’ general counsel’s offices.

10.
Mediation. Should any dispute arise out of this MOU, any party may request
that it be submitted to mediation. The Parties shall meet in mediation within 30
days of a request. The mediator shall be agreed to by the Parties; in the absence of
an agreement, the Parties shall each submit one name from mediators listed by the
American Arbitration Association, the California State Board of Mediation and
Conciliation, or other agreed-upon service. The mediator shall be selected by a
“blindfolded” process. The cost of mediation shall be borne equally by the Parties.
No party shall be deemed the prevailing party. No party shall be permitted to file a
legal action without first meeting in mediation and making a good faith attempt to
reach a mediated settlement. The mediation process, once commenced by a meeting
with the mediator, shall not last more than 60 days, unless the 60 day period is
extended in writing by the Parties.
11.
Costs and Attorney Fees. Attorney fees shall be recoverable as costs (by the
filing of a cost bill) by the prevailing party in any action or actions to enforce
the provisions of this MOU.
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12.
Intent. The Parties intend to continue to explore efficiencies and commit to
pursue further collaborations.
13.
Severability. If any term or portion of this MOU is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remaining provisions of this MOU shall continue in full force and effect.
14.
Not a Joint Venture or Joint Powers Authority. The Parties intend by this
MOU to establish only a MOU for shared services, and do not intend to create a
joint powers agency, partnership, joint venture, or joint enterprise of any kind.
15.
No Third Party Beneficiary. This MOU is only for the benefit of the
Parties as corporate entities and shall not be construed as or deemed to operate as
an agreement for the benefit of any third party or parties, and no third party or
parties shall have any right of action or obtain any right to benefits or position of any
kind for any reason whatsoever.
16.
Notices. All notices required or permitted to be given under this MOU
shall be in writing and mailed postage prepaid by certified or registered mail to
the appropriate address.
17.
Waiver. No failure on the part of any party to exercise any right or remedy
hereunder shall operate as a waiver of any other right or remedy that any party
may have hereunder, nor does waiver of a breach or default under this MOU
constitute a continuing waiver of a subsequent breach of the same or any other
provision of this MOU.
18.
Amendment. No modification, waiver, mutual termination, or amendment of
this MOU is effective unless made in writing and signed by all Parties.
19.
Governing Law. This MOU, regardless of where executed, shall be governed
by and construed according to the laws of the State of California.
20
Venue. Venue for any action regarding this MOU shall be in the Superior
Court of the County of Stanislaus.
21.
Authority to Enter into MOU. Each party warrants that the individuals
who have signed this MOU have the legal power, right, and authority to make this
MOU and to bind each respective party.
22

Entire MOU. This MOU constitutes the complete and exclusive Statement of
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the MOU among the Parties. No terms, conditions, understandings or agreements
purporting to modify or vary this MOU, unless hereafter made in writing and signed
by each party to be bound, shall be binding on any of the Parties.
IN WITNESS WHEREOF, this Agreement has been duly executed in duplicate as of the day
and year first above written.

City of Ceres

Approved to Form:

Dated: _______________
_____________________
Toby Wells, City Manager

City of Modesto

_______________________
Tom Hallinan, City Attorney

Approved to Form:

Dated: ________________
________________________
Joseph Lopez, City Manager
Salida Fire Protection District

_________________________
Adam Lindgren, City Attorney
Approved to Form:

Dated: __________________
_______________________
Mark Stone, Board President

_________________________
William D. Ross, District Counsel
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EXHIBIT A
MODESTO /CERES/SALIDA TRAINING PARTNERSHIP
Ceres contributions:
Fire Station 17
Grounds
Offices
Classroom
All living areas (kitchen, bedrooms, showers)
Gym
Apparatus bays
Shed
Existing props
Facility maintenance
Utilities (electricity, gas, water)
Liasons (one BC and 3 shift personnel)
Ceres JAC sub committee
Administrative support from the administrative fire secretary
Subject matter experts
State certified instructors
Modesto contributions:
Training staff (minimum of two (2) and one (1) part-time administrative positon)
Target Solutions administration
JAC program reporting
Certification tracking
EMT / Paramedic
CICCS
CPR
CE hours
Company evolution scheduling / involvement
Training props
Facility equipment (tables, desks, computers, copiers, printers, etc.)
Monthly training status reporting (hours, personnel, equipment, budget, etc)
MJC reimbursement program reporting
Training equipment / supplies management (Ceres and Modesto funded)
Salida contributions:
Training staff one (1) person assigned to a minimum of 24 hours per week.
Training props

Item 11

Item 11

CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Steven Hallam, Redevelopment & Economic Development
Manager, steve.hallam@ci.ceres.ca.us 209 538-5756

SUBJECT:

Resolution No. 2019-75, Establishing the Annual Assessment
Levy for the 2019-20 Fiscal Year on the businesses in the
Downtown Area defined in the Ceres Downtown Revitalization
Area Board (CDRAB) Annual Report for the activities and
programs of the Ceres Downtown Revitalization Area Board
for Fiscal Year 2019-20.

RECOMMENDED COUNCIL ACTION:
Staff recommends the approval of a Resolution Establishing the Annual Assessment Levy
for the 2019-20 Fiscal Year on the Businesses in the Downtown Area Defined in the
CDRAB Annual Report for the Activities and Programs of the Ceres Downtown
Revitalization Area Board for the Fiscal Year 2019-20.
I.

BACKGROUND:

At its regularly scheduled meeting of June 10, 2019, the City Council set a Public Hearing
for June 24, 2019 to consider approving the levy assessment for the Ceres Downtown
Revitalization Area for FY 2019-20 pursuant to the Annual Report of the Ceres Downtown
Revitalization Area (CDRA) Board for Fiscal Year 2019-20 as approved by the CDRA
Board and the City Council. The proposed method of assessing businesses located in the
CDRAB area for the 2019-20 Fiscal Year will be the same as originally established for the
formation of the Parking and Business Improvement District for the Ceres Downtown
Revitalization Area. It is estimated that the annual assessment will generate approximately
$13,500.00.
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As reported to the City Council on June 24, 2019, the proposed activities and projects for
the Ceres Downtown Revitalization Area for the 2019-20 fiscal year, as recommended by
the CDRA Board (Ceres Planning Commission), generally include the provision of
electricity to streetlights, maintenance of street trees and landscaping, rotation of seasonal
banners, and continued study of a proposed wayside finding sign program. Additionally,
carried over from last year, the FY 17-18 budget includes authorized funding ($5,000) for
the matching grant element to support the Ceres Downtown Façade Improvement Program
(Part 1 – Design Assistance), and $10,000 allocated for a downtown incentive program that
may be considered by the CDRA Board and City Council in this coming fiscal year.
II.

REASONS FOR RECOMMENDATION:

The activities and programs initiated and funded by CDRAB are of vital importance to the
continued success of revitalization efforts in Downtown Ceres. Collecting the assessments
is the only method to fund these projects that keep Downtown clean, well-lit, and supports
other public and private efforts to promote this important commercial district in Ceres. The
revenue also contributes to promotional and beautification efforts benefitting all Downtown
businesses.
III.

FISCAL IMPACTS:

The fiscal impact of the proposed levy of assessment is positive to the City, by generating
revenue from assessments paid by the businesses located in the boundaries of the Ceres
Downtown Revitalization Area. This supplemental and restricted revenue may only be used
by the City to fund projects and activities in the CDRA, which contribute to the revitalization
of the downtown area and as identified in the CDRAB Annual Report for FY 2019-20.
IV.

EXISTING POLICY / RELATIONSHIP TO THE STRATEGIC PLAN:

Action on this item furthers the City’s 2007-2013 Strategic Plan, goal of “Economic
Development: Proactively implement the City Council’s Economic Development Strategy
consistent with the Council’s long term vision and priorities…”. As noted previously, action
to approve this Annual Report furthers the progress in implementing the Strategic Plan, as
well as the Ceres Downtown Specific Plan policy objectives that will enhance the
community’s economic strength and vitality.
V.

PUBLIC PARTICIPATION:

Public participation has been solicited at a noticed public meeting of the CDRAB on May
20, 2019. Additionally, a formal notice of public hearing for this Council meeting date of
June 24, 2019 has been duly published in the Ceres Courier on June 12, 2019 as well as
notices mailed to all participating businesses located in the boundaries of the CDRA
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soliciting public comments on the proposed Annual Report and the Levy of an Assessment
on businesses situated within the CDRA.
VI.

STEPS FOLLOWING APPROVAL:

Following approval of this resolution, staff shall assess businesses located within the
revitalization area according to the procedure identified in the Annual Report for Fiscal Year
2019-20.

Approved by:_____________________________
Toby Wells, P.E., City Manager
Attachments:
1.
2.
3.
4.
5.

Resolution (Establishing the CDRA Assessment for FY 19-20)
Boundary Map (Exhibit A to the Resolution)
Legal Description of Boundary (Exhibit B to the Resolution)
Method of Calculating Assessment (Exhibit C to the Resolution)
CDRAB Annual Report for FY 19-20 (Exhibit D to the Resolution)
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RESOLUTION NO. 2019-75
ESTABLISHING THE ANNUAL ASSESSMENT LEVY FOR THE 2019-20
FISCAL YEAR ON THE BUSINESSES IN THE DOWNTOWN AREA DEFINED
IN THE CERES DOWNTOWN REVITALIZATION AREA BOARD (CDRAB)
ANNUAL REPORT FOR THE ACTIVITIES AND PROGRAMS OF THE CERES
DOWNTOWN REVITALIZATION AREA BOARD FOR FISCAL YEAR 2019-20
THE CITY COUNCIL
City of Ceres
WHEREAS, the Ceres Downtown Revitalization Area Board (CDRAB) has duly
prepared and filed with the City Clerk of the City of Ceres its Annual Report for the 201920 Fiscal Year; and,
WHEREAS, on June 24, 2019, the City Council of the City of Ceres, pursuant to
Resolution No. 2019-63 duly approved the Annual Report of the Ceres Downtown
Revitalization Area Board for the 2019-20 Fiscal Year and did further declare its intention
to levy and collect assessments within the said Ceres Downtown Revitalization Area for
FY 2019-20 as set forth in the Annual Report of the Ceres Downtown Revitalization Area
Board; and,
WHEREAS, the City Council of the City of Ceres duly caused a public hearing to
be set for June 24, 2019 for the purpose of considering the proposed levy of an
assessment to be made upon businesses located within the Ceres Downtown
Revitalization Area for the 2019-20 fiscal year; and,
WHEREAS, notice of said public hearing was duly published in the Ceres Courier
on June 12, 2019, including direct mailing to each business located within the District,
given as required by law; and,
WHEREAS, at the public hearing held on June 24, 2019, the Ceres City Council
received all written and oral comments presented regarding the Annual Report and the
proposed annual assessment levy; and,
WHEREAS, the boundary and legal description of the properties included within
the Ceres Downtown Revitalization Area are attached hereto as Exhibits A and B; and,
WHEREAS the method of calculation and proposed levy of assessments for
businesses with the Ceres Downtown Revitalization is attached hereto as Exhibit C; and,
WHEREAS, the Annual Report of the Ceres Downtown Revitalization Board for
2019-20 fiscal year is attached hereto as Exhibit D.

Item 12

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City
of Ceres, California, that the Annual Report of the Ceres Downtown Revitalization Area
Board (CDRAB) for the 2019-20 fiscal year (Exhibit D) and the proposed levy of
assessments (Exhibit C) are hereby confirmed as originally submitted and shall constitute
the levy of an assessment for the fiscal year 2019-20 as referred to in the Annual report.
PASSED AND ADOPTED by the Ceres City Council at a regular meeting thereof
held on the 24th day of June 2019, by the following vote:

AYES:

Council Members:

NOES:

Council Members:

ABSENT:

Council Members:
__________________________
Chris Vierra, Mayor

ATTEST:

__________________________
Diane Nayares-Perez, CMC
City Clerk

Resolution No. 2019-75
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CERES DOWNTOWN REVITATLIZATION AREA BOARD
FISCAL YEAR 2019-20 ANNUAL REPORT

CERES DOWNTOWN REVITATLIZATION BOARD
The Ceres Downtown Revitalization Area Board (CDRAB) was formed by the City Council on
January 23, 1989 to assist business owners, merchants and land owners with the revitalization
and promotion of Downtown Ceres.
BOUNDARIES
The boundaries for the Ceres Downtown Revitalization Area are reflected in Exhibit A and
described with the attached legal description, Exhibit B. These boundaries generally include the
area between 6th Street to the east, Pine Street to the south, El Camino Avenue to the west and
include south-facing properties on Magnolia Street from El Camino Avenue, east to 6th Street.
This area covers approximately ten (10) city blocks and presently includes 41 businesses.
IMPROVEMENTS AND ACTIVITIES TO BE PROPOSED FOR FISCAL YEAR 2019-20
Revenue generated from assessments will fund maintenance of tree grates, landscaping and
sidewalks, rotation of decorative promotional banners, payment of electricity for street lights,
funding for matching grants for design assistance as a component to an approved downtown
façade improvement program, investigation of wayside-finding sign program, and development
of a new downtown incentive program, details to be determined by the Board and the City
Council
ESTIMATE OF THE COST OF PROVIDING THE IMPROVEMENTS AND
ACTIVITIES FOR FISCAL YEAR 2019-20
The CDRAB proposed budget for Fiscal Year 2019-20 is approximately $37,430, which funds
promotional banners, landscape maintenance, Christmas decorations, electricity, materials and
postage fees, and downtown façade improvement program design assistance matching grants.
Additional proposed expenditures include activities associated with a new way-finding signage
program, and a future downtown incentive program, details to be refined in FY 2019-20.
SURPLUS OR DEFICIT REVENUES TO BE CARRIED OVER FROM PRIOR FISCAL
YEARS
The Ceres Downtown Revitalization Area Board creates a separate stand-alone budget each year.
Any unexpended funds from this or prior fiscal years will be returned to fund balance. All
projects and activities proposed to be funded during the upcoming year shall be included in each
proposed budget approved by the City Council annually.
METHOD AND BASE OF LEVYING ASSESSMENT
The assessment for Fiscal Year 2019-20 will replicate the parking and business improvement
district assessment as outlined in Exhibit C.
EXISTING POLICY
The City Council of the City adopted an ordinance, Chapter 3.36 of the City of Ceres Municipal
Code, establishing a downtown parking and improvement area pursuant to the provisions of the
Parking and Business Improvement Area Law of 1979. The area was designated as the “Ceres
Downtown Revitalization Area.” (Ord. 88-708, 1988)
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CITY COUNCIL

COUNCIL AGENDA REPORT

Chris Vierra, Mayor
Bret Durossette
Mike Kline
Linda Ryno
Channce Condit

MEETING DATE:

June 24, 2019

TO:

Mayor and City Council

FROM:

Toby Wells, P.E., City Manager

CONTACT:

Toby Wells, P.E., City Manager, Toby.Wells@ci.ceres.ca.us,
(209) 538-5751

SUBJECT:

Municipal Code Update

The comprehensive update to the Municipal Code was initiated in 2018. At the Council
Goal setting meeting on February 8, 2019, Council gave direction to create a schedule
to complete the update process. Council preferred to have the update process start
with a discussion item for general overview prior to scheduling the public hearings for
formal adoption. Council requested the review process to be essentially in order, but
the different chapters could be grouped together to allow for efficiency.
The Municipal Code consists of the following Chapters:
Chapter
1
2
3
4
5
6
8
9
10
12
13
15
16
17
18
19

Title
General provisions
Administration and Personnel
Revenue and Finance
Public Welfare, Safety and Health
Business Licenses and Regulations
Health and Sanitation
Animals
Public Peace, Safety and Morals
Vehicles and Traffic
Streets and Sidewalks
Water and Sewer
Buildings and Construction
Benefit Assessment Districts
Subdivisions
Zoning
Code Enforcement
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The full municipal code can be found on the City website at the following link:
https://library.municode.com/ca/ceres/codes/code_of_ordinances
Some of the chapters are much longer than others and will require significantly more
effort to complete the full update process. As such, staff attempted to create a grouping
of chapters to facilitate a logical and even balanced review of the full document. Each
grouping would be approximately 250-300 pages of the existing Municipal Code for
review at each meeting.
The proposed grouping of Chapters is:
Group 1
Group 2
Group 3
Group 4
Group 5

1, 2, 3, 4, 6 & 8
9, 10, & 19
5, 12, & 13
15, 16, & 17
18

The proposed schedule is as follows:

Group

City Council
Discussion

Planning Commission
Public Hearing

City Council
Public Hearing

City Council
Second Reading

1
2
3
4
5

July 22, 2019
Aug. 12, 2019
Sept. 23, 2019
Oct. 14, 2019
Nov. 12, 2019

NA
NA
NA
Nov. 4, 2019
Dec. 2, 2019

Aug. 12, 2019
Sept. 9, 2019
Oct. 28, 2019
Nov. 25, 2019
Jan. 13, 2020

Aug. 26, 2019
Sept. 23, 2019
Nov. 12, 2019
Dec. 9, 2019
Jan. 27, 2020

As ordinances, the soonest a particular chapter can be effective is thirty days after the
second reading. Based on the complexity of this update process, it may be beneficial to
select one date for the effective date of the full code.
Staff will make a presentation and seek Council direction regarding the proposed
grouping of chapters, the proposed schedule of approval, as well as, the Council
preferred effective date.

Approved by:_______________________________________________
Toby Wells, P.E., City Manager
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